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INVITATION TO BID
OAK BROOK PARK DISTRICT
FAMILY AQUATIC CENTER POOL DECK PROJECT

The Oak Brook Park District (the “District”) is accepting bids for the Family Aquatic Center Pool Deck Project. The
work will include demolition of the existing pool deck and replacement of pool decking. The Work will commence
on August 21, 2023 and be performed so that the Project is Substantially Complete by September 8, 2023.

Specifications and Contract Documents may be obtained beginning January 17, 2023, at the Administrative Office at
the District’s Family Recreation Center, 1450 Forest Gate Road, Oak Brook, IL 60523, Monday - Friday, 9:00 a.m. —
5:00 p.m., or in PDF format at the District’s website: http://www.obparks.org/general information/bid.asp.
Specifications and Contract Documents may also be examined at the offices of Kluber Architects + Engineers, 41 W.
Benton Street, Aurora, 11 60506.

Each bid must be placed in a sealed opaque envelope with the Bidder’s name, the date and time of the bid deadline and
marked "Sealed Bid: — Oak Brook Park District Family Aquatic Center Pool Deck Project,” and addressed to the Oak
Brook Park District, 1450 Forest Gate Road, Oak Brook, IL 60523, Attention: Executive Director. Bids will be received
until 10:30 a.m. on February 7, 2023, at which time the bid proposals will be publicly opened and read aloud at the District’s
Administrative Office, located at the District’s Family Recreation Center, 1450 Forest Gate Road, Oak Brook, IL
60523.

The Oak Brook Park District Board of Park Commissioners reserves the right to waive all technicalities, to accept or
reject any or all bids, to accept only portions of a proposal and reject the remainder without disclosure for any reason.
Failure to make such a disclosure will not result in accrual of any right, claim or cause of action by any Bidder against
the Oak Brook Park District.

Bids shall not include federal excise tax or state sales tax for materials and equipment to be incorporated in, or fully
consumed in the performance of, the work. An Exemption Certificate will be furnished by the Oak Brook Park District
on request of the Bidder, for use in connection with this project only.

The Work of this Project is subject to the Illinois Prevailing Wage Act, 820 ILCS 130/0.01 ef seq. A prevailing wage
determination has been made by the Illinois Department of Labor for public works projects in DuPage County. The
Contract entered into for the Work will be drawn in compliance with said law and proposals should be prepared
accordingly and provide for payment of all laborers, workmen, and mechanics needed to perform theWork at no less
than the prevailing rate of wages (or the prevailing rate for legal holiday and overtime work) foreach craft, type of
worker, or mechanic.

All bid proposals must be accompanied by a bid bond or bank cashier’s check payable to the Oak Brook Park District
for ten percent (10%) of the amount of the bid as provided in the Instructions to Bidders. No proposals or bids will
be considered unless accompanied by such bond or check.

The Contractor selected will also be required to comply with all applicable federal, state and local laws, rules,
regulations and executive orders including but not limited to those pertaining to equal employment opportunity. The
District encourages women and minority business firms to submit bids and encourages bidders to utilize minority
businesses for supplies, equipment and services.

Laure Kosey, Executive Director
Oak Brook Park District
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INSTRUCTIONS TO BIDDERS
OAK BROOK PARK DISTRICT
FAMILY AQUATIC CENTER POOL DECK PROJECT

INSTRUCTIONS TO BIDDERS

The Oak Brook Park District and Owner are one and the same. “Architect” or “Engineer” shall mean
Kluber, Inc. which shall, through its designated representative, Charli Johnsos,
cjohnsos@kluberinc.com, respond to questions and provide interpretations of the Specifications
for this Project.

The words "Contractor" and “Bidder” shall mean the party bidding for or entering the Contract for
the performance of the Work covered by the written Specifications and Drawings, and his/her legal
representatives or authorized agents.

A. BID DOCUMENTS

The Bid Documents may be downloaded in PDF format from the Owner’s website:
https://www.obparks.org/bids-rfps. The Bid Documents are also available in printed
format from the Administrative Office at the District’s Family Recreation Center, 1450
Forest Gate Road, Oak Brook, IL 60523, Monday - Friday, 9:00 a.m. — 5:00 p.m. Please
note the printed Drawings available at the Administration Office will be on 117 x 17” paper.

The Bid Documents may also be examined at the Architect's office, located at 41 W.
Benton, Aurora, IL 60506.

B. BID FORM

1. Each bid shall be made on the "Bid Form" furnished by the District. The Bid Form
shall be executed properly and all writing, including all signatures, shall be with black ink.
Failure to use the Bid Form provided could result in rejection of the bid.

2. All applicable blank spaces on the "Bid Form" shall be fully completed, including the
List of Subcontractors and the Bidder’s Reference List, and all amounts shall be in
words as well as in figures where applicable.

3. The bid shall bear the legal name of the business organization. The signatures shall be
in longhand and executed by a duly authorized official of the Bidder's organization and
the name of the official and title shall be typed below the signature.

4. Frasures, interlineations, corrections, or other changes on the "Bid Form" shall be

explained or noted over the signature of the Bidder. No bid submitted with deviations
or reservations from the full contract called for will be considered.

Page 3


https://www.obparks.org/bids-rfps

10.

11.

. Bidders’ prices are to include the delivery of all materials; including plant, equipment,

supplies, tools, scaffolding, transportation, insurances, bonds, warranties, and all other
items and facilities, and the performance of all labor and services, necessary for the
proper completion of the Work except as may be otherwise expressly provided in the
Contract Documents. Bids shall not include federal excise tax or state sales tax for
materials to be incorporated in, or totally consumed in the prosecution of, the Work.
An exemption certificate will be furnished by the Park District upon request of the
Bidder.

Bidder must acknowledge all Addenda received in the spaces provided on the
Contractor Bid Form. By submitting a bid, Bidder indicates that all considerations
issued by Addendum are incorporated in the bid.

Attached to the Bid Form will be the Contractor’s Compliance and Certification
Attachment/ Substance Abuse Prevention Program Certification regarding the Bidder’s
compliance with applicable laws. Failure of a Bidder to complete/submit a required
certification shall be the basis for immediate rejection of that Bidder’s bid. The
certification of the successful Bidder shall become a part of the Contract with the Park
District.

The bids shall be sealed in an opaque envelope, marked with the name of the Bidder,
the date and time of the bid, and addressed as follows:

Sealed Bid: Family Aquatic Center Pool Deck Project
Project No. 22-310-1444

Oak Brook Park District

1450 Forest Gate Road

Oak Brook, IL 60523

Bid documents shall be delivered or mailed in time for delivery to the foregoing address
no later than February 7, 2023 at 10:30 a.m. Oral bids or oral modifications to bids
will not be considered. It is the sole responsibility of the Bidder to see that his bid is
received in proper time. No faxed or e-mail bid or modification of a bid will be
considered. The Park District is not responsible for the premature opening of bids not
marked as required. Any bid opened prematurely due to the failure of the Bidder to
mark the envelope in accordance with these Bid Documents will be considered non-
responsive.

No bid can be withdrawn prior to the opening of the bids unless a written request for
any such withdrawal, showing good cause for said withdrawal, is first delivered to the
District at the foregoing address prior to commencement of the opening of bids. No
Bidder may withdraw a bid after opening of the bids.

Bids will be publicly opened on the due date.

REQUIREMENTS OF BIDDERS
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Bidders must be able to demonstrate that they: a) have experience in performing and have
successfully performed and are still actively engaged in performing work similar in kind and
scope to the Work of the Project; and b) are able to show that they have adequate laborers and
materials to successfully complete the Work as indicated in the Bid Documents and within
the time required by the Bid Documents. The Contractor shall not have been debarred or
determined ineligible for public contracts by any governmental agency.

The following information must be attached to the bid proposal. Failure to do so may result
in disqualification of the Bidder.

l. On a separate sheet, list all construction projects your organization has in
progress, giving the name of the project, project description, project address, owner and
telephone number, architect and telephone number, contract amount, percent complete, and
scheduled completion date.

2. On the Bidder’s Reference List form provided herein, list at least three (3)
construction projects your organization has completed in the past five (5) years, which are
comparable in scope, giving the name of the project, project description, project address,
owner and telephone number.

3. On the List of Subcontractors form provided herein, provide a list of
anticipated subcontractors, if any, including their firm names, addresses and telephone
numbers. All subcontractors to be used shall be approved by the Owner. If the Contractor
subcontracts any part of the Work for this project, the Contractor shall not under any
circumstances be relieved of his liabilities and obligations; any subcontractor for this
project will be recognized only in the capacity of an employee of the Contractor.

4. On a separate sheet, list all administrative proceedings and litigation filed by
or against Bidder in the past five (5) years, including the name and case number,
name/jurisdiction of the court or administrative agency, and a summary of each claim/case,
including current status and if no longer pending, the disposition. The foregoing includes but
is not limited to information regarding any proceedings and actions taken by any
governmental agency to debar or disqualify the Bidder from bidding on public contracts,
including the name of the agency initiating the proceeding/action, the nature of the
proceeding/action, the claimed basis for the proceeding/action and the current status or
disposition of the proceeding/action.

5. On a separate sheet, provide a list of all contracts to which you were a party
and with respect to which you were declared to be in breach of one or more provisions, giving
a the type of contract, the project location where applicable, the names and addresses of the
parties to the contract, the name of the party declaring the breach, the nature of the claimed
breach and current status or resolution of the claim. If a construction contract, also provide
the name, address and telephone number of the architect and, if applicable also the
construction manager or Owner’s representative.
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Other required submittals include: Bid Form; Contractor’s Compliance and Certification
Attachment/ Substance Abuse Prevention Program Certification. Failure of a Bidder to
complete/submit these documents shall be the basis for immediate rejection of that
Bidder’s bid.

The Park District reserves the right to require of any Bidder such information to verify the
Bidder's qualifications and financial status and to withhold formal signing of the contract
until such information is received.

MODIFICATION OF BIDS

Any Bidder may modify his bid by written notice (signed by the Bidder) at any time prior
to the scheduled closing time for receipt of bids, provided that such written notice is
received by the District prior to the closing time. Modifications of bid submittals sent by
facsimile will not be permitted.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Each Bidder shall visit the site(s) of the proposed Work and fully acquaint himself with
conditions, as they exist, and shall undertake such additional inquiry and investigation as he
shall deem necessary so that he may fully understand the requirements, facilities, possible
difficulties and restrictions attending the execution of the Work under the Contract. Bidder
shall thoroughly examine and be familiar with all of the Bid Documents including, but not
limited to, the Drawings and the written Specifications. Any conflicts or discrepancies found
between or among Bid Documents including, but not limited to, the Drawings and written
Specifications and the site conditions, or any errors, omissions or ambiguities in the Drawings
or written Specifications shall be immediately reported to the Architect and written
clarification requested prior to submission of a bid.

The failure or omission of any Bidder to obtain, receive or examine any form, instrument, or
information or to visit the Project site(s), and become knowledgeable with respect to
conditions there existing, or to seek needed clarification shall in no way relieve any Bidder
from any obligations with respect to his bid. By submitting a bid, the Bidder agrees, represents
and warrants that he has undertaken such investigation as he deemed necessary, has examined
the site(s) and the Bid Documents, has obtained all needed clarifications and where the Bid
Documents indicate in any part of the Work, that a given result be produced, that the Bid
Documents are adequate and the required result can be produced as indicated in the
Specifications and Drawing(s). Once the award has been made, failure to have undertaken
and completed the foregoing tasks shall not be cause to alter the original Contract or to
request additional compensation.

ACCEPTANCE OR REJECTION OF BIDS
The Park District may accept the bid of, and award the contract for the

Work to, the lowest responsive and responsible Bidder as determined by and in the sole
discretion of the Park District.
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The Owner reserves the right to (1) reject all bids; (2) reject only certain bids which are
non-conforming or non-responsive to the bid requirements; (3) accept only a portion, part
or specific items of Work of all and reject others, as the Owner shall in its sole discretion
determine to be in its best interest; and/or (4) award the Contract to the responsible Bidder
submitting the lowest bid responsive to the bidding requirements. No bid will be accepted
from or Contract awarded to any person, firm or corporation that is in arrears or is in default
to the Park District upon any debt or contract, or that is a defaulter, as surety or otherwise,
upon any obligation to said Park District or that has failed to perform faithfully any
previous contract with the Park District.

In the event of a rejection of a portion, part, or certain items of Work of all bids, the bid of
each Bidder shall automatically be deemed reduced by the amount of such rejected part or
item at the unit price or other cost designated therefore by that Bidder on its submitted
Contractor Bid Form. The successful Bidder so selected may not refuse to enter into a
Contract with the Owner on the basis that the Owner awarded a Contract for less than all
portions or items of the Work specified in the Bid Documents. The Oak Brook Park District
Board of Park Commissioners reserves the right to waive any technicalities or
irregularities, and to disregard any informality on the bids and bidding, when in its opinion
the best interest of the Park District will be served by such actions and in accordance with
applicable law.

SURETY

All bids must be accompanied by a bid bond or bank cashier’s check payable to the Oak
Brook Park District for ten percent (10%) of the amount of the bid and drawn on a
responsive and responsible bank doing business in the United States. All bids not
accompanied by a bid security, when required, will be rejected.

The bid security of all except the three (3) lowest responsible Bidders will be returned after
the decision to accept or reject bids by the Oak Brook Park District Board of Park
Commissioners. The bid security of the three (3) lowest responsible Bidders will be returned
after acceptance by the Park District from the successful Bidder, an acceptable Performance
Bond, Labor and Materials/Payment Bond and a certificate of insurance naming the Oak
Brook Park District as the certificate holder and as additional insured, and the successful
Bidder has executed and returned to the Park District the Contract for the Work presented by
the Park District.

Prior to beginning Work, the successful Bidder shall furnish a Performance Bond, and Labor
and Materials/Payment Bond in the amount of 110% of the Contract Sum, using a form similar
to the AIA-A312-2010 form, or its current equivalent, or one acceptable to Owner, cosigned
by a surety company licensed to conduct business in the State of Illinois and with at least an
“A” rating and a financial rating of at least “X” in the latest edition of the Best Insurance
Guide. Said bond shall guarantee the faithful performance of the Work in accordance with
the Contract, the payment of all indebtedness incurred for labor and materials, and
guarantee correction of Work. The cost of each bond shall be included in the Contract
Sum. The Bidder and all Subcontractors shall name the Park District as an obligee on all
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bonds. Said bonds shall meet the requirements of the Illinois Public Construction Bond
Act, 30 ILCS 550/0.01 et seq. and any further amendments thereto. Bidder shall include
in its Performance Bond and Labor and Material Payment Bond such language as shall
guarantee the faithful performance of the Prevailing Wage Act as required in these Bid
Documents.

The Performance Bond and Labor and Material Payment Bond will become a part of the
Contract. The failure of the successful Bidder to enter into the Contract and supply the
required bonds and evidence of insurance within ten (10) days after the Contract is presented
for signature, or within such extended period as the Park District may grant, shall constitute a
default, and the Park District may either award the Contract to the next responsible Bidder, or
re-advertise for bids. In the event of a default, the Owner need not return the defaulting
Bidder’s bid surety and may charge against the defaulting Bidder for the full difference
between the amount for the bid and the amount for which a Contract for the Work is
subsequently executed, irrespective of whether the amount thus due exceeds the amount of
the defaulting Bidder’s bid surety, provided that the District’s retention of the bid guarantee
shall not preclude the District from holding the Bidder fully liable for any and all damages
which are in excess of said partial liquidated damages, and which shall otherwise be
incurred by the District, including reasonable attorneys’ fees, arising from the Bidder’s
failure to enter into said Contract and to deliver the same back to the District within said
ten (10) day period.

In addition to the required performance and labor and material payment bonds, the
successful Bidder shall furnish a maintenance bond and/or irrevocable letter of credit in the
amount of the Contract to guarantee the Work performed under the Contract against
defective workmanship and/or defective materials of any nature for a period of not less
than twenty-four (24) months from the date of acceptance of the Work, materials or
equipment provided. The maintenance bond shall be in a form acceptable to District. A
letter of credit furnished in lieu of maintenance bond shall be in a form designated by the
District’s attorneys. The District reserves the right to waive the maintenance bond in its
own interests.

WITHDRAWAL OF BID

Bidders may withdraw or cancel their bids at any time prior to the advertised bid opening
time by signing and submitting a request for said withdrawal. After the bid opening time,
no bid shall be withdrawn or canceled for a period of sixty (60) calendar days.

ACCEPTANCE AND CONTRACT

Owner will award the Contract to the lowest most responsible and responsive Bidder, as
determined by Owner. In considering the Bidder’s responsibility, the Owner may evaluate,
among other factors, the ability of the Bidder to provide experienced labor sufficient in
numbers to timely and properly complete the services, conformity with the Specifications,
serviceability, quality, and the financial capability of the Bidder, and the performance of
the Bidder on other projects.
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The Owner shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid and Alternates accepted.

Bids will be awarded to one Bidder for the entire Project or to any series of Bidders for an
appropriate proportion of the Project. If specified in the Bid Form, awards will be based
upon the submitted unit prices.

The acceptance of a bid will be by a Notice of Award, signed by a duly authorized
representative of the Park District; no other act by the Park District shall constitute the
acceptance of a bid. The acceptance of a bid by the Park District shall bind the successful
Bidder to execute and perform the Work of the Contract. The successful Bidder to whom
the Contract is awarded by the Park District shall sign and deliver to the Park District for
execution by the Park District all required copies of the Contract, along with all required
insurance and surety documents within ten (10) days after presentation to him of the
Contract for signature. In case the Bidder shall fail or neglect to do so, he will be
considered as having abandoned the Contract, and as being in default to the Owner. The
Owner may thereupon re-advertise or otherwise award said Contract and forfeit the Bid
Security.

The Advertisement for Bids, Instructions to Bidders, General Conditions, Supplementary
and/or Special Conditions, if any, Drawings, Specifications, Contractor Bid Form,
Addenda, if any, Contractors Compliance and Certifications Attachment, and Substance
Abuse Certification and the Prevailing Wage Determination and Supersedes Notice
comprise the Bid Documents. The Bid Documents, together with the Standard Abbreviated
Form of Agreement Between Owner and Contractor, AIA Document A104-2017, as
modified by the Park District and included in these Bid Documents, and the Performance
Bond and Labor Material Payment Bond and proof of insurance comprise the Contract
Documents.

INTERPRETATION OF THE CONTRACT DOCUMENTS

The Park District shall in all cases determine the amount or quantity of the several kinds
of Work which are to be paid for under this Contract, and shall decide all questions which
may arise relative to the execution of the Contract on the part of the Contractor, and all
estimates and decisions shall be final and conclusive. The Park District shall have the right
to make alterations in the lines, grades, plans, forms, or dimensions of the Work herein
contemplated either before or after the commencement of the Work. If such alterations
diminish the quantity of the Work to be done, they shall not constitute a claim for damage
or for anticipated profits on the work dispensed with, or if they increase the amount of
Work, such increase shall be paid according to the quantity actually done and at the price
or prices stipulated for such Work in the Contract. The Park District reserves the right to
approve, an equal to or superior to product or equipment required under the Specifications,
or to reject as not being and equal to or superior to the product or equipment required under
the Specifications. If the Bidder is in doubt as to the interpretation of any part of the Bid
Documents, or finds errors, discrepancies or omissions from any part of the Contract
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Documents, he must submit a written request for interpretation thereof not later than seven
(7) days prior to opening of bids to the Park District. Address all communications to the
Architect. If'an error or omission is discovered in the Bid Documents after the bid opening,
the Park District reserves the right: 1) to determine whether to require the submission of
new bids; or 2) if the error or omission is of such a nature that it was reasonably
discoverable upon a careful review of the Bid Documents, to award the Contract to the
lowest responsive and responsible Bidder as determined by the Park District and to require
that Contractor to perform the Work in accordance with an issued correction by the Park
District and for the amount bid by the Contractor. Such decisions are final and not subject
to recourse. Errors and omissions made by the Bidder cannot be corrected after the bid
opening.

ADDENDA

Any interpretation, correction to, or addition to the Bid Documents will be made by written
Addendum and will be delivered to each prime Bidder of record. The written Addenda
constitute the only interpretations of the Bid Documents; the Park District accepts no
responsibility for any other claimed interpretations or communications.

It is the responsibility of each Bidder to verify that he has received all Addenda prior to
submitting a bid. It is also the responsibility of each Bidder to verify that all subcontractors
and material suppliers whose prices are incorporated in the Bidder’s bid are familiar with
the Bid Documents in their entirety, including all Addenda issued up to the time of bid
opening.

In the event a conflict or omission is discovered in the Bid Documents after the issuing of
the last Addendum such that an interpretation cannot be issued by the Architect or Park
District prior to bidding, the Bidder is directed to estimate on and provide the quantity and
quality of material and labor consistent with the overall represented and indicated Work so
as to provide all materials, equipment, labor, and services necessary for the completion of
the Work in accordance with the Bid Documents.

SUBSTITUTIONS DURING BIDDING

Unless otherwise indicated, the use of brand names in the Specifications is used for the
purpose of establishing a grade or quality. Bidders proposing to use an alternate that is
equal to or superior to in every respect to that required by the Specifications must request
approval for the proposed substitution by completing and submitting to the Architect the
Substitution Request Form included in the Specifications at least seven (7) business days
prior to the bid opening.

Additionally, Bidders requesting approval for use of an alternate must provide certification
by the manufacturer that the substitute proposed is equal to or superior in every respect to
that required by the Contract Documents, and that its in-place performance will be equal
to or superior to the product or equipment specified in the application indicated. The
Bidder, in submitting the request for substitution, waives the right to additional payment
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or an extension of Contract Time because of the failure of the substitute to perform as
represented in the request for substitution.

The Architect may request additional information or documentation necessary for
evaluation of the request for substitution in accordance with Section 01 60 00 Product
Requirements of the Specifications. The Architect will notify all Bidders of acceptance of
the proposed substitute by means of an Addendum to the Bid Documents. The Architect’s
approval of a substitute during bidding does not relieve the Contractor of the responsibility
to submit required shop drawings and to comply with all other requirements of the Contract
Documents, including but not limited to proper performance of all components of the Work
and suitability for the uses specified.

Bids proposing alternates not previously approved by the Architect will be considered non-
responsive and rejected. The Architect and Park District reserve the right to determine
whether a substituted selection, in their judgment, is equal to or better quality and therefore
an acceptable alternate. Such decisions are final and not subject to recourse.
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CONDITIONS OF THE CONTRACT
OAK BROOK PARK DISTRICT
FAMILY AQUATIC CENTER POOL DECK PROJECT

GENERAL CONDITIONS

The General Conditions are the General Provisions of the Standard Abbreviated Form of
Agreement Between Owner and Contractor, AIA Document A104-2017, as modified by the Park
District and included in these Bid Documents (the “General Conditions™).

SUPPLEMENTARY CONDITIONS

The General Conditions are hereby amended to include the following:

1.

COMMENCEMENT AND COMPLETION DATE

The Work for the Contract shall commence on August 21, 2023, or on such earlier date as
may be agreed upon by the parties. Contractor shall achieve Substantial Completion on or
before September 8, 2023, unless otherwise extended by agreement of the parties pursuant
to the General Conditions.

USE OF THE SITE

The Contractor shall confine all equipment, the storage of materials and the operations of
its workers, to limits indicated by law, ordinances, permits, or directions of the Owner and
shall not unreasonably encumber the site with such materials. The site shall not be utilized
for the storage of vehicles, materials, equipment, or fixtures not intended for the Work to
be performed.

COOPERATION WITH UTILITIES

The Contractor shall notify all utility companies, public and private, as necessary in
advance of commencing performance of the Work. The responsibility for moving water
lines, gas lines, wire lines, service connections, water and gas meter boxes, water and gas
valve boxes, light standards, cable ways, signals and all other utility appurtenances which
are within the limits of the proposed construction will be assumed by the Contractor, at no
additional compensation.

The Contractor shall verify the location of all utilities prior to the start of construction and
shall be responsible for the preservation of existing utility installation and the cost of
providing precautionary supports, braces, etc. to insure against damage to said utility
installation.

The cost to repair and replace any new or existing utilities damaged will be paid for by the
Contractor.
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It is understood and agreed that the Contractor has considered in its bid all of the permanent
and temporary utility appurtenances in their present or relocated positions and that no
additional compensation will be allowed for delays, inconvenience, or damage sustained
by the Contractor, due to any interference from the said utility appurtenances or the
operation of moving them either by the utility company or by the Contractor, or on account
of any special construction methods required in performing the Work due to the existence
of said appurtenances whether in their present or relocated positions.

PROTECTION OF PROPERTY -SAFETY RESPONSIBILITY

In accordance with the Specifications, the Contractor shall protect all existing property and
improvements within the Project site and those adjacent to the Owner’s property in a
manner agreed upon between the Owner and Contractor. The Contractor shall be
responsible for the repair cost of any damage created by its operations or the operations of
any subcontractors.

Contractor shall comply with State and Federal regulations as outlined in the latest revision
of the Federal Construction Safety Standards and with applicable provisions and
regulations of Occupation Safety and Health Administration (OSHA), Standards of the
William-Steiger Occupational Health and Safety Act of 1970 (revised). The Contractor and
Owner shall each be responsible for their respective agents and employees.

The Contractor shall be obligated to indemnify, hold harmless and protect the Owner, its
officers, employees and agents, from any actions or suits instituted as a direct or indirect
result of any injury or damage consequent upon any failure to use or misuse by the
Contractor, its agents and employees and any subcontractor, its agents and employees, of
any ladder, support or other mechanical contrivance erected or constructed by any person
or any or all kinds of equipment whether or not Owner or furnished by the Owner.

INSURANCE

BIDDER’S ATTENTION IS DIRECTED TO THE [INSURANCE
REQUIREMENTS BELOW. IT IS HIGHLY RECOMMENDED THAT THE
BIDDER CONFER WITH ITS INSURANCE CARRIER REGARDING THESE
REQUIREMENTS. FAILURE TO MEET THESE REQUIREMENTS IS CAUSE
FOR CANCELLATION OF THE CONTRACT.

The successful Bidder shall obtain insurance of the types and in the amounts listed below.
a. Commercial General and Umbrella Liability Insurance

The successful Bidder shall maintain commercial general liability (CGL)

and, if necessary, commercial umbrella insurance with a limit of not less

then $2,000,000 each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this project/location.
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CGL insurance shall be written on Insurance Services Office (ISO)
occurrence form CG 00 01 04 13, or a substitute form providing equivalent
coverage, and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

The successful Bidder shall purchase insurance to cover claims and
expenses, including costs of defense, asserted against Architect, its agents,
employees and consultants for bodily injury, sickness, disease or death to
the extent caused by any negligent act or omission of the successful Bidder
any subcontractor, anyone directly or indirectly employed by them or
anyone for whose act of them may be liable.

The District, its elected and appointed officials, employees, agents and
volunteers and Architect shall be included as an additional named insured
under the CGL, using ISO additional insured endorsement CG 20 26 or a
substitute providing equivalent coverage, and under the commercial
umbrella, if any. The coverage afforded the additional insureds shall apply
as primary insurance for the additional insured with respect to claims arising
out of operations performed by or on behalf of the successful Bidder. If the
additional insureds have other self-insurance or insurance which is
applicable to the loss, such other self-insurance or insurance shall be on an
excess or contingent basis. Any self- insurance maintained by the District
or insurance maintained by Architect shall be deemed excess of such
Bidder’s insurance and shall not contribute with it. The amount of the
successful Bidder’s liability under this insurance policy shall not be reduced
by the existence of such other insurance.

Continuing Completed Operations Liability Insurance

The successful Bidder shall maintain commercial general liability (CGL) and,
if necessary, commercial umbrella liability insurance with a limit of not less
than $2,000,000 each occurrence for at least three years following Substantial
Completion of the Work.

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01
04 13, or substitute form providing equivalent coverage, and shall, at
minimum, cover liability arising from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations
aggregate of at least two times its each occurrence limit.
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Continuing commercial umbrella coverage, if any, shall include liability
coverage for damage to the insured’s completed work equivalent to that
provided under ISO form CG 00 O1.

Business Auto and Umbrella Liability Insurance

The successful Bidder shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less
than $1,000,000 each accident. Such insurance shall cover liability arising
out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (ISO)
form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form
providing equivalent liability coverage. If necessary, the policy shall be
endorsed to provide contractual liability coverage equivalent to that
provided in the 1990 and later editions of CA 00 O1.

Workers Compensation Insurance

The successful Bidder shall maintain workers compensation and employers
liability insurance. The commercial umbrella and/or employers liability
limits shall not be less than $1,000,000 each accident for bodily injury by
accident or $1,000,000 each employee for bodily injury by disease.

Such Bidder waives all rights against District and its officers, officials,
employees, volunteers and agents for recovery of damages arising out of or
incident to such Bidder’s activities.

General Insurance Provisions

1. Evidence of Insurance: The successful Bidder shall furnish the
District with a certificate(s) of insurance and applicable policy
endorsement(s), executed by a duly authorized representative of each
insurer, showing compliance with the insurance requirements set forth
above.

All certificates shall provide for 30 days’ written notice to the District prior
to the cancellation or material change of any insurance referred to therein.
Written notice to the District shall be by certified mail, return receipt
requested.

Failure of the District to demand such certificate, endorsement or other
evidence of full compliance with these insurance requirements, or failure of
the District to identify a coverage deficiency from evidence that is provided,
shall not be construed as a waiver of such Bidder’s obligation to maintain
such insurance.
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The District shall have the right, but not the obligation, of prohibiting such
Bidder from entering the premises until such certificates or other evidence
that insurance has been placed in complete compliance with these
requirements is received and approved by District.

Failure to maintain the required insurance may result in termination of the
Contract entered by the parties at the District’s option.

Such Bidder shall provide certified copies of all insurance policies required
above within 10 days of the District’s written request for said copies.

il. Acceptability of Insurers: All insurance companies shall maintain a
rating no less than A-VII from A.M. Best, based on the most recent edition
of the A.M. Best’s Key Rating Guide. If the Best’s rating is less than A-
VII or a Best’s rating is not obtained, the District has the right to reject
insurance written by an insurer it deems unacceptable.

1il. Deductibles and Self-Insured Retentions: Any deductibles or
self-insured retentions must be declared to the District. At the option of the
District, the successful Bidder may be asked to eliminate such deductibles
or self-insured retentions as respects the District, its officers, officials,
employees, volunteers and agents, or such Bidder may be required to
procure a bond guaranteeing payment of losses and other related costs,
including, but not limited to, investigations, claims administration and
defense expenses.

f. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase
and maintain insurance of the type specified above. When requested by the
Owner, Contractor shall furnish copies of certificates of insurance evidencing
coverage for each subcontractor.

INDEMNIFICATION

To the fullest extent permitted by law, the successful Bidder shall waive any right of
contribution and shall indemnify and hold harmless the Owner and its officers, officials,
employees, volunteers and agents and Architect and its employees and consultants from and
against all claims, damages, losses and expenses including but not limited to legal fees
(attorney’s and paralegals’ fees and court costs), arising out of or resulting from the
performance of the successful Bidder’s work, provided that any such claim, damage, loss or
expense (i) is attributable to bodily injury, sickness, disease or death, or injury to or destruction
of tangible property, other than the work itself, including the loss of use resulting there from
and (ii) is caused in whole or in part by any wrongful or negligent act or omission of the
successful Bidder, any subcontractor, anyone directly or indirectly employed by any of them
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or anyone for whose acts any of them may be liable, regardless of whether or not it is caused
in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this Paragraph. The successful Bidder shall
similarly protect, indemnify and hold and save harmless the Owner, its officers, officials,
employees, volunteers and agents against and from any and all claims, costs, causes, actions
and expenses including but not limited to legal fees, incurred by reason of the successful
Bidder’s breach of any of its obligations under, or the successful Bidder’s default of, any
provision of the Contract.

In any and all claims against the Owner or Architect, their employees or consultants, by
any of successful Bidder’s employee, any subcontractor, or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation under this paragraph of the Contract shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable
by or for the successful Bidder or any subcontractor under workers’ or workmen’s
compensation acts, disability benefit acts or other employee benefits acts.

Claims, damages, losses and expenses’ as these words are used in the Contract shall be
construed to include, but not to limited to (1) injury or damage consequent upon the failure
of or use or misuse by the successful Bidder, its subcontractors, agents, servants or
employees, of any hoist, rigging, blocking, scaffolding or any and all other kinds of items
of equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all
attorneys’ fees and costs incurred in bringing an action to enforce the provisions of this
indemnity or any other indemnity contained in the General Conditions, as modified by any
Supplementary General Conditions; and (3) time expended by the party being indemnified
and their employees, at their usual rates plus consists of travel, long distance telephone and
reproduction of documents.

Nothing contained herein shall be construed as prohibiting the District, its officers,
employees or agents from defending, through the selection and use of their own agents,
attorneys and experts, any claims, suits, demands, proceedings or actions brought against
them. The District’s participation in its defense shall not remove the successful Bidder’s
duty to indemnify, defend and hold the District harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration
of insurance coverage herein provided.

The successful Bidder’s indemnification of the District shall survive the termination or
expiration of the Contract.

WARRANTY
A. The Work performed and the materials and equipment installed under this Contract

shall be in compliance with the Contract Documents and must be guaranteed by the
Contractor and the Surety for a period of twenty four (24) months from Substantial
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Completion against defective workmanship and material of any nature. On all
material or equipment incorporated, the Contractor and its Surety must guarantee
that the type, quality, design and performance will fully meet the requirements of
the Specifications and Drawings.

B. The Contractor shall provide the Owner with manufacturer's warranties for all
materials and equipment installed under the Contract.

C. A Maintenance Bond or Irrevocable Letter of Credit meeting the requirements set
forth in the Instructions to Bidders shall be furnished by the Contractor to guarantee
the Work performed, and the materials and equipment provided under the Contract.

SPECIAL CONDITIONS

1.

The Family Recreation Center shall remain open to the public for the duration of the
Project. As such, Contractor shall maintain the Project site in a manner that ensures safe
access to the Family Recreation Center amenities by the public, Park District staff and
others requiring access to the Family Recreation Center. Contractor shall comply with and
give notices required by applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.
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BID FORM
OAK BROOK PARK DISTRICT
FAMILY AQUATIC CENTER POOL DECK PROJECT

(Please complete in ink, and print or type)

TO:

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

FROM:

NAME OF BIDDER

STREET ADDRESS

CITY STATE ZIP

PHONE EMAIL ADDRESS

FOR: Family Aquatic Center Pool Deck Project

By submission of its bid, the Bidder acknowledges, agrees, represents, declares and warrants:

A.

That he has carefully examined the written Specifications and Drawings and is thoroughly familiar
therewith, and that he has visited the site of the proposed Work to arrive at a clear understanding of
the conditions under which the Work is to be done, and that he has compared the site with the

Drawings and Specifications and has satisfied himself as to all conditions affecting the execution of
the Work;

That all modifications have been submitted with this bid;

That he has checked carefully the bid figures and understands that he shall be responsible for any errors
or omissions based on these Specifications and alternates as submitted on the Bid Proposal Form;

That it is understood and agreed that the Oak Brook Park District reserves the right to accept or reject
any or all bids, or to combine or separate any section or work, and to waive any technicalities;

To hold the bid open for sixty (60) days subsequent to the date of the bid opening;

To enter into and execute a Contract with the Owner within ten (10) days after the date of the Notice
of Award, if awarded on the basis of this bid, and in connection therewith to:

(a) Furnish all bonds and insurance required by the Contract Documents;

(b) Accomplish the Work in accordance with the Contract Documents; and

(c) Complete the Work within the time requirements as set forth in the Bid Documents.
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G. That if this bid is accepted, the Bidder is to provide all of the necessary equipment, tools, apparatus,
labor, and other means of construction, and to do all of the Work and to furnish all of the materials
specified in the Bid Documents in the manner and at the time therein prescribed, and in accordance
with the requirements set forth;

H. To commence Work as specified in the Instructions to Bidders, and to prosecute the Work in such
a manner, and with sufficient materials, equipment and labor as will ensure its completion within
reasonable time, it being understood and agreed that the completion within such reasonable time is
an essential part of this Contract;

L That any and all prices stated in the proposal include all costs of labor, materials, equipment,
insurance, bonds, overhead and profit, and any and all other costs normal to doing business.

The undersigned Bidder agrees to perform the Work for the following lump sum price:
Base Bid Amount

$

Total Lump Sum Bid:

Alternate Bid Amount

Alternate # 1: Pool Deck Flooring Replacement — Copolymer Modified $
Cementitious Texture Finish

Bids will be awarded to one Bidder for the entire Project or to any series of Bidders for an appropriate
proportion of the Project. The Owner shall have the right to accept Alternates in any order or combination,
and to determine the low Bidder on the basis of the sum of the Base Bid and Alternates accepted.

The undersigned Bidder hereby acknowledges the receipt of the following addenda (if any) distributed by
the Park District.

Addendum No. Date:
Addendum No. Date:

The Work for the Contract shall commence on August 21, 2023, or on such earlier date as may be agreed
upon by the parties. Substantial Completion of the Project shall be on or before September 8, 2023, unless
otherwise extended by agreement of the parties pursuant to the General Conditions.

The undersigned Bidder agrees that if this bid is accepted by the Park District, it will perform all Work in
accordance with the requirements of the Contract.

DATED THIS DAY OF ,2023.
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(a) Individual
Full Name of Bidder (Print) (b) Partnership
(c) Corporation

Name and Title of Authorized Agent
if Corporation or Partnership (Print):

A~ AN AN

N’ N’ N’

Full Name and Title of Bidder (Signature)

Street Address

City/State/Zip
Phone

Email
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LIST OF SUBCONTRACTORS

Bidder submits a list of subcontractors for each trade relative to the Work to be performed under
the Contract with the District, and agrees that if selected the successful Contractor, the Bidder will
promptly confer with the District’s agents on the question of which subcontractors the Bidder
proposes to use, including submission of their qualifications. It is agreed that the District may
substitute for any proposed subcontractor, another subcontractor for the trade against whose
standing and ability the Bidder makes no objection in writing, and the Bidder will use all such
finally selected subcontractors at the amount named in their respective subcontracts, and be in
every way responsible for them and their work as if they had been originally named in the Bidder’s
bid, the unit, total and alternate Contract prices being adjusted to confirm thereto.

Subcontractor Name & Address Classification of Work Amount of Subcontract
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BIDDER’S REFERENCE LIST

Each Bidder must list the name, address, phone number and project name for at least three (3)
projects performed for governmental entities of similar scope and complexity as this Project in the
past five (5) years. Bidder may include, as a separate attachment, additional information or
references on projects completed.

1.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
2.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
3.

Name of Park District, School District, Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value

Page 23



CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Owner and
Contractor. Breach by Contractor of any of the certifications may result in immediate termination
of the Contractor's services by Owner.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND
AGREES AS FOLLOWS:

A.

Contractor has carefully read and understands the contents, purpose and legal effect of this document
as stated above and hereafter in this document. The certifications contained herein are true,
complete and correct in all respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing
any of the services or Work on this Project on its behalf shall require compliance with, all applicable
Federal, State and local laws and rules and regulations including without limitation those relating to
1) fair employment practices, affirmative action and prohibiting discrimination in employment; 2)
workers' compensation; 3) workplace safety; 4) wages and claims of laborers, mechanics and other
workers, agents, or servants in any manner employed in connection with contracts involving public
funds or the development or construction of public works, buildings or facilities; and 5) steel
products procurement.

All contracts for this Project are subject to the provisions of the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.), providing for the payment of the prevailing rate of wage to all laborers,
workmen and mechanics engaged in the Work. Contractor shall pay prevailing rates of wages in
accordance with the Illinois Department of Labor’s wage determination and any subsequent
determinations issued by the Illinois Department of Labor, all in accordance with applicable law.
These revisions may be accessed by computer at http://labor.illinois.gov/. Contractor is responsible
for determining the applicable prevailing wage rates at the time of bid submission and at the time of
performance of the Work. Failure of Contractor to make such determination shall not relieve it of
its obligations in accordance with the Contract Documents. Contractor shall also comply with all
other requirements of the Act including without limitation those pertaining to inclusion of required
language in subcontracts, job site posting, maintenance and submission of certified payroll records
and inspection of records. Contractor is not barred from entering into public contracts under Section
11a of the Illinois Prevailing Wage Act due to its having been found to have disregarded its
obligations under the Act.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of
bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit of local
government, nor has any officer or employee made an admission of guilt of such conduct which is
a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been
convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the Illinois Criminal
Code. Contractor also certifies that no officers or employees of the Contractor have been so
convicted and that Contractor is not the successor company or a new company created by the officers
or owners of one so convicted. Contractor further certifies that any such conviction occurring after
the date of this certification will be reported to the Owner, immediately in writing, if it occurs during
the bidding process, or otherwise prior to entering into the Contract therewith.
Page 24


http://labor.illinois.gov/

Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual
harassment policy that includes, at a minimum, the following information: (i) a statement on the
illegality of sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a
description of sexual harassment utilizing examples; (iv) the Contractor's internal complaint process
including penalties; (v) the legal recourse, investigative and complaint process available through the
[llinois Department of Human Rights and the Human Rights Commission and directions on how to
contact both; and (vi) protection against retaliation as provided by Section 6-101 of the Illinois
Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect.
A copy of the policy shall be provided to the Illinois Department of Human Rights upon request.

(1) Contractor's bid proposal was made without any connection or common interest in the profits
anticipated to be derived from the Contract by Contractor with any other persons submitting any bid or
proposal for the Contract; (ii) the Contract terms are in all respects fair and the Contract will be entered
into by Contractor without collusion or fraud; (iii) no official, officer or employee of the Owner has
any direct or indirect financial interest in Contractor's bid proposal or in Contractor, (iv) the Contractor
has not directly or indirectly provided, and shall not directly or indirectly provide, funds or other
consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this
Agreement or for the purpose of otherwise improperly influencing the relationship between the Owner
and the Contractor. Additionally, the Contractor shall cause all of its officers, directors, employees, (as
the case may be) to comply with the restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the
Illinois Department of Human Rights, which is incorporated herein by this reference, and agrees to
comply with the provisions thereof. Contractor further certifies that Contractor is an "equal
opportunity employer" as defined by Section 2000 (e) of Chapter 21, Title 42 of the United States
Code Annotated and Executive Orders #11246 and #11375 as amended, which are incorporated
herein by this reference.

Neither Contractor nor any substantially owned affiliated company is participating or shall participate
in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979
or the regulations of the U.S. Department of Commerce promulgated under that Act.

Contractor is not barred from contracting with the Owner because of any delinquency in the payment
of any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor
further certifies that it understands that making a false statement regarding delinquency in taxes is a
Class A misdemeanor and, in addition, voids the Contract and allows the Owner, a municipal entity, to
recover in a civil action all amounts paid to the Contractor.

If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows,
understands and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS
580/1 et seq.) and certifies that it will provide a drug-free workplace by taking the actions required
under, and otherwise implementing on a continuing basis, Section 3 of the Drug Free Workplace
Act. Contractor further certifies that it has not been debarred and is not ineligible for award of this
Contract as the result of a violation of the Illinois Drug Free Workplace Act.

Contractor knows, understands and acknowledges its obligations under the Substance Abuse
Prevention on Public Works Act, 820 ILCS 265/1 et seq. A true and complete copy of Contractor’s
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Substance Abuse Prevention Program Certification is attached to and made a part of this Contractor
Compliance and Certification Attachment.

M. The Contractor shall comply with the requirements and provisions of the Freedom of Information
Act (5 ILCS 140/1 et. seq.) and, upon request of the Oak Brook Park District’s designated Freedom
of Information Act Officer (FOIA Officer), Contractor shall within two (2) business days of said
request, turn over to the FOIA Officer any record in the possession of the Contractor that is deemed
a public record under FOIA.

CONTRACTOR

By:

Its:

STATE OF )
)SS

COUNTY OF )

I, the undersigned, a notary public in and for the State and County, aforesaid, hereby certify that
appeared before me this day and, being first duly sworn on oath, acknowledged
that he/she executed the foregoing instrument as his/her free act and deed and as the act and deed of the
Contractor.

Dated:

(Notary Public)
(SEAL)
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION

The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.,
(“Act”) prohibits any employee of the Contractor or any Subcontractor on a public works project
to use, possess or be under the influence of a drug or alcohol, as those terms are defined in the Act,
while performing work on the project. The Contractor/Subcontractor [circle one], by its
undersigned representative, hereby certifies and represents to the Oak Brook Park District that
[Contractor/Subcontractor must complete either Part A or Part B below]:

A. The Contractor/Subcontractor [circle one] has in place for all of its employees not covered
by a collective bargaining agreement that deals with the subject of the Act a written substance
abuse prevention program, a true and correct copy of which is attached to this certification, which
meets or exceeds the requirements of the Substance Abuse Prevention on Public Works Act, 820
ILCS 265/1 et seq. |[Contractor/Subcontractor must attach a copy of its substance abuse
prevention program to this Certification.]

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative

B. The Contractor/Subcontractor [circle one] has one or more collective bargaining
agreements in effect for all of its employees that deal with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative

Page 27



IMPORTANT NOTICE OF RESPONSIBILITY FOR PERIODIC
REVISIONS TO PREVAILING WAGE RATES

Revisions of the Prevailing Wage Rates are made periodically by the Illinois
Department of Labor (IDOL). As required by the Illinois Prevailing Wage Act, the
contractor/subcontractor has an obligation to check IDOL’s web site for revisions
to prevailing wage rates. These revisions may be accessed by computer at
http://labor.illinois.gov/. Bidders and contractors performing work on this Project
are responsible for determining the applicable prevailing wage rates at the time of
bid submission and performance of the Work. Failure of a bidder/contractor to
make such determination shall not relieve it of its obligations in accordance with
the Contract Documents. In consideration for the award to it of the contract for this
Project, the contractor agrees that the foregoing notice satisfies any obligation of
the public body in charge of this Project to notify the contractor of periodic changes
in the prevailing wage rates and the contractor agrees to assume and be solely
responsible for, as a material obligation of the contractor under the contract, the
obligation to determine periodic revisions of the prevailing wage rates, to notify
its subcontractors of such revisions, to post such revisions as required for the
posting of wage rates under the Act, and to pay and require its subcontractors to
pay wages in accordance with such revised rates.
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¥

YATA pocument At04 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of in the year Two Thousand Twenty-Three

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Family Aquatic Center Deck Project
1450 Forest Gate Road
Oak Brook, IL 60523

This Project includes construction of replacement pool decking at Owner’s Family Aquatic
Center, and all other incidental and collateral work necessary to complete the Project in

accordance with the Contract Documents.

The Architect:
(Name, legal status, address and other information)

Kluber, Inc.
41 W. Benton
Aurora, IL 60506

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
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Init.

(Check one of the following boxes.)
[ ] The date of this Agreement.
[ ] A date set forth in a notice to proceed issued by the Owner.

[X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

August 21, 2023

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be méasured from the date of commencement.

§ 2.3 Substantial Completion

§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check the appropriate box and complete the necessary information.)

[ 1] Not later than () calendar days from the date of commencement of the Work.

[ X] By the following date: September 8, 2023

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
NA

§ 2.3.3Ifthe Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

[ X ] Stipulated Sum, in accordance with Section 3.2 below
[ 1 Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be Dollars ($ ), subject to additions and deductions as provided in the Contract
Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:
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(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

ltem Price
NA

(Paragraphs deleted)

§ 3.2.4 Adjustments to the Contract Sum: Adjustments to the Contract Sum for changes in the Work other than
changes in the Work involving items for which unit prices were requested by Owner and provided in Contractor’s
Submitted Bid Proposal, shall be made as follows:

1. In the manner agreed to by the Parties, or in the absence of agreement then the combined allowance for
overhead and profit in connection with changes to the Work shall be the lesser of the amount, if any, included
in the Contractor’s bid proposal, or the following:

a. Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not
involving Subcontractors, or

b. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors, plus
two percent (2%) of the cost of the change in the Work for the Contractor’s supervision of the work
performed by the Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 3.2.5 Overtime, if and when specifically authorized in advance in writing by the Owner shall be paid by the Owner
on the basis of premium payment if any, plus the cost of insurance and taxes based on the premium payment period.
No overhead or profit may be charged for overtime. The Contractor shall not be entitled to any payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work diligently and on an uninterrupted basis
and with a sufficient work force so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents or otherwise due to the fault of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis, all costs for and associates with such overtime
shall be borne by the Contractor.

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

§ 3.5 Liquidated damages, if any:

(Insert terms and conditions for liquidated damages, if any.)
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| NA

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents, submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by the Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month,

§ 4.1.3 Provided that an Application for Payment, which is in proper from and accompanied by the required
supporting documents and submittals, in form and substance required by the Contract Documents, is received by the
Architect, certified by Architect and not subsequently nullified by Architect, the Owner shall make payment of the
certified amount to the Contractor in accordance with the Illinois Local Government Prompt Payment Act , 50 ILCS
505/1 et seq.

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Final Completion of the Work, the Owner may withhold retainage
from the payment otherwise due as follows:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)

10% of the Contract Sum

§ 4.1.5 Payments due and unpaid under the Contract, and any penalties associated with the same, shall be paid in
accordance with the provisions of, the Illinois Local Government Prompt Payment Act, 50 ILCS 505/1 et seq.
(Paragraph deleted)

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has achieved Final Completion of the Work, including Final Completion for
Contractor’s responsibility to correct Work as provided in Section 18.2, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 Subject to § 4.2.1, the Owner’s final payment to the Contractor shall be made in compliance with the Illinois
Local Government Prompt Payment Act, 50 ILCS 505/1 et seq after the Architect has issued the final Certificate for
Payment and Owner has approved the same.

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

Unless Owner requires non-binding mediation, the method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ 1] Arbitration pursuant to Section 21.6 of this Agreement

[ X] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)
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(Paragraph deleted)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 61.2
(Paragraphs deleted)
Intentionally Omitted.

§ 6.1.3 The Supplementary and other Conditions of the Contract are those included in the Project Manual dated
January 17, 2023.

(Table deleted)

§ 6.1.4 The

(Paragraphs deleted)

Specifications are those included in the Project Manual dated January 17, 2023..
(Table deleted)

§ 6.1.5 The Drawings are those included in the Project Manual dated January 17, 2023.
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
(Table deleted)

§ 6.1.6 The Addenda, if any:

Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.
§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:
(Check all boxes that apply.)

[ ] Exhibit A, Determination of the Cost of the Work.

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages
See Project Manual dated 1/17/23

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

a.  Project Manual for Family Aquatic Center Deck Project, dated January 17, 2023, incorporated
herein by reference.
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b.  Contractor’s Proposal, dated ___, 2023, attached to and incorporated in this Agreement as
Exhibit A.

¢.  Contractor’s Compliance and Certification, a copy of which is attached to and incorporated in
this Agreement as Exhibit B.

d. Performance Bond, Labor Material Payment Bond and Maintenance Bond, copies of which are
attached to and incorporated as part of this Agreement by reference.

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, if
applicable, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors,
and suppliers may not use the Instruments of Service on other projects or for additions to this Project outside the scope
of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants.

7.5.3 The Owner is the owner of the Contract Documents. The Contractor may retain one record set for use with this
Project only. All copies of the Contract Documents except the Contractor’s record set, shall be returned or suitably
accounted for to the Owner on request upon completion of the Work.
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§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. If applicable, the parties may use AIA Document E203™-2013,
Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, if completed, shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

§ 7.8 Severability

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be desmed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering Notice in electronic
format such as name, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

(Paragraphs deleted)

ARTICLE 8 OWNER

§ 8.1 Information and Services Required of the Owner

§ 8.1.1 Intentionally omitted.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 Subject to the Contractor’s duties and obligations under the Contract Document and § 9.1.1 of this Agreement,
the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
fails or refuses to provide a sufficient amount of properly supervised and coordinated labor, material or equipment so
as to be able to complete the Work within the Contract Time, or fails to pay subcontractors or material suppliers timely
or to remove and discharge within ten days any lien filed upon the Owner’s property or funds by anyone claiming by,
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through or under the Contractor, or disregards the instructions of the Architect or Owner when based on the
requirements of the Contract Documents, or otherwise fails to carry out the Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order is eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, or fails to
perform a duty under or comply with a provision of the Contract Documents and fails within a seven-day period after
receipt of written notice from the Owner to commence and continue correction of such default or neglect with
diligence and promptness, or fails within such seven-day period to eliminate (or diligently commence to eliminate) the
cause of any stop work order issued under Section 8.2 thereof, the Owner may, without prejudice to any other
remedies the Owner may have, correct such deficiencies, default or neglect and may deduct the actual cost thereof,
including Owner’s expenses and compensation for the Architect’s services made necessary thereby, from the payment
then or thereafter due the Contractor. Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.

ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 By its execution of the Contract, the Contractor acknowledges, agrees, represents, and warrants that: (a) the
Contractor has carefully and thoroughly examined the Contract Documents, and the Contract Documents are full and
complete, include all items necessary for the proper execution and completion of the Work, are sufficient to have
enabled the Contractor to determine the cost of the Work and the time required for performance of the Work and to
enable Contractor to construct the Work indicated therein in accordance with laws, ordinances, codes, regulations and
rules applicable to the Work, and otherwise to fulfill all its obligations thereunder, including, but not limited to,
Contractor’s obligation to construct the Work for an amount not in excess of the Contract Sum on or before the date(s)
of Substantial and Final Completion established in the Contract; (b) the omission from the Contract Documents of
minor details which ordinarily form a part of first class work and are necessary to the completion of the Work as
indicated, shall not be cause for any extra cost but shall be included as if specifically mentioned or detailed; (c) the
Contractor has visited and examined the Project site and surrounding areas, examined all physical, legal and other
conditions affecting the Work and correlated its personal observations with the requirements of the Contract
Documents, and understands, is familiar with, and satisfied itself as to the same, including, without limitation: (i) the
nature, location, and character of the Project and the site, including, without limitation surface conditions of the site
and subsurface conditions observable or ascertainable upon the exercise of reasonable diligence including all
structures and obstructions thereon and thereunder, both natural and manmade and all surface and subsurface water
conditions of the site and the surrounding area; (ii) the nature, location, and character of the general area in which the
Project is located, including without limitation, its generally prevailing climatic conditions, available labor supply and
labor costs, and available equipment supply and equipment costs; (iii) the availability, quality, quantity and cost of all
labor, materials, supplies, tools, equipment and professional services necessary to complete the Work in the manner
and within the cost and time frame indicated by the Contract Documents.

By its execution of the Contract, the Contractor acknowledges, agrees, represents and warrants that it has carefully
examined the Drawings, Specifications and other Contract Documents and having visited the Project site it has no
actual knowledge of any discrepancies, omissions, ambiguities, or conflicts in or between the Contract Documents
except those, if any, which have been clarified by Architect by Addenda to the Contractor’s satisfaction, and that if it
becomes aware of any such discrepancies, omissions, ambiguities, or conflicts, it has an obligation to and will
immediately notify Owner and Architect of such fact, and will not proceed until it shall have received the written
interpretation of Owner or Architect. If any such differences or conflicts which were ascertainable by careful review
of the documents were not called to the Owner’s and Architect’s attention prior to submission by the Contractor of its
bid proposal, the Architect shall decide which of the conflicting requirements will govern based upon the most
stringent or highest quality of the requirements and, subject to the approval of the Owner, the Contractor shall perform
the Work at no additional cost and/or time to the Owner in accordance with the Architect’s decision.
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§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 Except as otherwise required by the Contract Documents, the Contractor is not required to ascertain that the
Contract Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity
discovered by or made known to the Contractor as a request for information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention under the
full-time supervision of an approved site superintendent or foreman capable of communicating clearly with the
Architect and the Owner in English. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§9.2.3 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with
that of all others on the Project including deliveries, storage, installations, and construction utilities. The Contractor
shall be responsible for the space requirements, locations, and routing of its equipment. In areas and locations where
the proper and most effective space requirements, locations, and routing cannot be made as indicated, the Contractor
shall meet with all others involved, before installation, to plan the most effective and efficient method of overall
installation.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution equivalent to or superior to the specified materials only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Modification.

§9.3.4 The Contractor shall only employ labor on the Project or in connection with the Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Project. The Contractor shall also
use its reasonable best efforts to minimize the likelihood of any strike, work stoppage or other labor disturbance. The
Contractor shall comply with all requirements of OSHA and shall indemnify and hold harmless the Owner against and
from any claims, losses, damages or expenses it may incur as a result of the failure of the Contractor or any of its
Subcontractors to comply with OSHA requirements.

§9.3.5 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
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reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect, Owner’s representative
or the Owner, any conflict between the Contract Documents and any agreements or regulations of any kind at any time
in force among members of councils which regulate or distinguish what activities shall not be included in the Work of
any particular trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any
items or materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulations, the Architect or Owner’s representative with the Owner’s approval may require that other
materials or equipment of equal kind and quality be provided at no additional cost to the Owner.

§ 9.3.6 The Contractor shall carefully inspect all materials delivered on and to the Project site and reject defective
materials without waiting for the Architect or Owner to observe the materials.

§9.3.7 The Contractor shall deliver, handle, store and install materials in accordance with manufacturers® or suppliers’
instructions.

§9.3.8 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the Project Site
and Contractor shall be responsible for the correctness of same. No extra charge or compensation will be allowed to
the Contractor on account of any difference between actual dimensions and the measurements shown by the Project
Drawings.

§9.3.9 If any person employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct
himself in a disorderly or improper manner, such person or persons shall be removed from the Work immediately on
the request of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for
completion of the Work.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from faults and defects.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work of persons other than
Contractor or subcontractor, improper or insufficient maintenance, improper operation or normal wear and tear under
normal usage. All other warranties required by the Contract Documents shall be issued in the name of the Owner, or
shall be transferable to the Owner. Inability, failure or refusal of the Subcontractor or supplier responsible for the
defective materials, equipment or Work to correct the same shall not excuse the Contractor from performing under the
warranty. If required by the Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials being furnished.

All warranties shall include labor and materials and shall be signed by the manufacturer or subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Owner upon completion of the Work and before or with the submission of request for final payment. Except as
otherwise provided in this Agreement or elsewhere in the Contract Documents, or in any Certificate of Substantial or
Partial Completion approved by the Owner and Contractor and/or subcontractor, as applicable, all warranties shall
become effective on the date of Substantial Completion of the entire Work unless otherwise provided in any
Certificate of Partial or Substantial Completion approved by the Owner and the Contractor or Subcontractor, as
applicable, but only with respect to warranties for that specific portion of the Work, and shall run for a twenty-four
(24) month period, unless a longer period is provided for in the Contract Documents or by law. Where warranties
overlap, the more stringent requirement shall govern. The Contractor shall consult with the Owner prior to the
submission of any application to the appropriate permitting agency or authority in order to afford Owner the
opportunity to obtain a waiver or reduction of any fees or costs associated therewith.

Defective materials, equipment or workmanship occurring within the Warranty period may be repaired where such
produces results conforming to the Contract Documents relating to appearance, performance and reliability. Where
the nature of the defective materials, equipment or workmanship is such that acceptable results cannot be obtained by
repair, such defective items shall be removed and replace with new materials, equipment or workmanship complying
with the Contract Documents.
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§ 9.5Taxes

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. Because the Owner is an
Hlinois unit of local government, the Illinois sales tax is not applicable to materials, equipment and supplies
incorporated in the Work or wholly consumed in the performance of the Work. The Owner will provide its sales tax
exemption number for use by Contractor in purchasing such materials, equipment and supplies for this Project.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the Contract and legally required at the
time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices and permit inspections required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to performance of the Work
or having jurisdiction over the Work. The Contractor shall promptly notify the Architect and Owner if any of the
Contract Documents appear to be a variance therewith. If the Contractor performs Work knowing it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, or had it
carried out its obligations under the Contract Documents generally, and Section 9.1.1 of this Agreement in particular,
should reasonably have known it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall '
bear the costs attributable to correction.

§ 9.7 Allowances

The Contractor shall not be included in the Contract Sum all allowances stated in the Contract Documents such
allowances are for Project budget purposes only. In the event Owner directs the use of an allowance, or a portion
thereof, included in the Project budget, a Change Order will be issued for the same. The amount of the Change Order
shall reflect the Contractor’s actual costs.

§ 9.8 Contractor’s Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
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certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.9.4 Contractor’s requests for information shall be made in a form approved by the Architect and shall include, at a
minimum, a detailed written statement that indicates the specific Drawings or Specifications in need of clarification
and the nature of the clarification requested.

§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, the Contract Documents and as otherwise directed by Owner
and shall not unreasonably encumber the site with materials or equipment.

§ 9.10.1 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited
unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
Contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No
staging will be permitted on existing asphalt without Owner’s prior written consent. The cost to repair any damage to
existing asphalt will be back-charged to the Contractor.

§9.10.2 Fencing. Contractor will be responsible for erecting and maintaining construction fencing around the limits
of the Project site at all times of construction in accordance with applicable law and the Contract Documents. Failure
to erect or maintain this fencing will result in the correction of the problem by the Owner at the expense of the
Contractor, and may include, but are not limited to, the cost of any materials and staff time. This fence must be
installed and fully erected before construction operations beginning and tied-up at the end of each working day.

§9.10.3 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage
ways.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove, and properly and
lawfully dispose of as applicable, waste materials, rubbish, the Contractor’s tools, construction equipment, machinery,
and surplus material from and about the Project. The Contractor shall clean up and keep all streets, sidewalks and
other public ways used for access to the Project site free from accumulation of spillage of fill or soils or other materials
caused by operations under the Contract. The Contractor shall strictly comply with all laws and regulations pertaining
to same be solely responsible for, and shall pay any fines or penalties assessed as the result of, any violation.

§ 9.12.1 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.
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§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.154 To the fullest extent permitted by law, the Contractor waives any rights of contribution against, and shall
indemnify and hold harmless the Owner and its officers, officials, employees, volunteers and agents and the Architect and
its employees and consultants from and against all claims, damages, losses and expenses including but not limited to legal
fees (attorney’s and paralegals’ fees and court costs), arising out of or resulting from the performance of the Contractor’s
work, provided that any such claim, damage, loss or expense (i) is attributable to bodily injury, sickness, disease or death,
or injury to or destruction of tangible property, other than the work itself, including the loss of use resulting there from and
(ii) is caused in whole or in part by any wrongful or negligent act or omission of the Contractor, any Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless of whether
or not it is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party or person
described in this Paragraph. Contractor shall similarly protect, indemnify and hold and save harmless the Owner, its
officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes, actions and
expenses including but not limited to legal fees, incurred by reason of Contractor’s breach of any of its obligations under,
or Contractor’s default of, any provision of the Contract.

In any and all claims against the Owner or Architect, their employees or consultants, by any employee of the
Contractor or any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, the indemnification obligation under this paragraph of the Contract shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or
any Subcontractor under workers’ or workmen’s compensation acts, disability benefit acts or other employee benefits
acts.

Claims, damages, losses and expenses’ as these words are used in the Contract shall be construed to include, but not to
limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors,
agents, servants or employees, of any hoist, rigging, blocking, scaffolding or any and all other kinds of items of
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and costs incurred
in bringing an action to enforce the provisions of this indemnity or any other indemnity contained in the General
Conditions, as modified by any Supplementary General Conditions; and (3) time expended by the party being
indemnified and their employees, at their usual rates plus consists of travel, long distance telephone and reproduction
of documents.

Nothing contained herein shall be construed as prohibiting the Owner, its officers, employees or agents from
defending, through the selection and use of their own agents, attorneys and experts, any claims, suits, demands,
proceedings or actions brought against them. The Owner’s participation in its defense shall not remove the
Contractor’s duty to indemnify, defend and hold the Owner harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration of insurance coverage
herein
provided.

The Contractor’s indemnification of the Owner shall survive the termination or expiration of the Contract.
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§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 9.16 If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions
of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than seven (7) days after
first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor in writing, stating the reasons and the Contract Sum or time for
performance of the Work shall not be adjusted. If the Owner or Contractor disputes the Architect’s determination or
recommendation, either party may proceed as provided in Article 21.

ARTICLE 10  ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner and Architect. Consent shall not be
unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the quality and progress of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts. The Architect shall conduct inspections to determine the dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion; and receive and
forward to the Owner written warranties and related documents required by the Contract and assembled by the
Contractor.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.
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§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompiness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review.

Review of the Contractor’s submittals by the Architect is not conducted for the purpose of determining the accuracy
and completeness of other details such as dimensions and quantities, or for substantiating instructions for installation
or performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. Architect’s review shall not constitute approval of safety precautions or of any construction
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 10.10 The Architect will review and respond in writing to the Contractor’s requests for information about the
Contract Documents. The Architect’s response to each request will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, with its bid proposal, shall notify the Owner
and Architect in writing of the name, trade and subcontract amount of each Subcontractor and supplier proposed for
each of the principal portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to
whom the Owner or Architect has made reasonable written objection within ten days after receipt of the Contractor’s
written list of Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any,
occasioned by such change, and an appropriate Change Order shall be issued before commencement of the substitute
Subcontractor’s Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made
reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.

§ 11.4 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party
beneficiary of such subcontract and that the Owner shall have the right to enforce the Subcontractor’s obligations
thereunder after the occurrence of a default under the Contract by the contractor. Each subcontract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
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Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies
and redress against the Contractor that the Contractor, by these Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar written agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of
applicable portions of such documents available to their representatives proposed Sub-subcontractors.

§ 11.5 All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor
hereby irrevocably assigns to the Owner and Owner’s permitted assigns all its interest in any subcontract agreements
and purchase orders now existing or hereinafter entered into the contactor for performance of any part of the Work,
which assignment will be effective in the event of the Contractor’s failure to perform the Work in accordance with the
Contract Documents and upon acceptance by the Owner in writing and only as to those subcontract agreements and
purchase orders that Owner designates in said writing. It is agreed and understood that the Owner may accept said
assighment at any time during the course of construction prior to Final Completion. The Contractor shall promptly
submit to the Owner a true and complete copy of each subcontract upon execution of same. Each subcontract shall
contain a contingent assignment of the subcontract to the Owner, consistent with this Subparagraph. Upon acceptance
by the Owner of a subcontract; (1) the Contractor shall promptly furnish to the Owner true and complete copies of the
designated subcontract agreements and purchase orders, both as may have been amended by approved change order
together with copies of any and all such amendments, and (2) the Owner shall only be required to compensate the
designated Subcontractor(s) or supplier(s) for compensation accruing to such party(ies) for Work done or materials
delivered from and after the date on which the Owner accepts the subcontract agreement(s) or purchase order(s). All
sums due and owing by the Contractor to the designated Subcontractor(s) or supplier(s) for work performed or
material supplied prior to the Owner’s acceptance of the subcontract agreement(s) or purchase order(s) shall constitute
a debt between such parties and the Contractor. It is further agreed that no subcontract agreement or purchase order
shall contain any restriction that would prohibit assignment under the terms and conditions stated hereinabove. It is
further agreed and understood that such assignment is part of the consideration to Owner for entering into the Contract
with the Contractor and may not be withdrawn prior to Final Completion.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

§ 12.4 The Contractor shall promptly remedy damage that the Contractor causes to completed or partially completed
construction or to property of the Owner or of the Separate Contractor as provided in Section 16.1.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
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Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.1.1 In order to evaluate proposals for changes to the Work, the Contractor shall submit a complete itemization of
all costs, including hours of labor, quantities of materials, amounts of subcontracts, etc., separately defining Work
deleted and Work added. In no case will a lump sum proposal be approved without such itemization.

§ 13.1.2 The combined allowance for overhead and profit in connection with changes to the Work other than changes
where adjustments to the Contract Sum are calculated based on unit prices, shall be calculated as provided in Section
3.2.4. In calculating the allowance, the cost of performance and payment bonds shall be excluded. There shall be no
allowance and no increase in the Contract Sum for any increase in the actual cost to the Contractor of the performance
bond and the payment bond resulting from additional changes to the Work. Likewise, there shall be no decrease in the
Contract Sum for any decrease in the actual cost to the Contractor of the performance bond and the payment bond
resulting from any deductive changes to the Work.

§ 13.1.3 Reserved.

§ 13.1.4 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Architect and
Contractor, stating their agreement upon all of the following;:

1. The change in the Work;
2.  The amount of the adjustment, if any, in the Contract Sum; and
3. The extent of the adjustment, if any, in the Contract Time.

Methods used in determining adjustments to the Contract sum may include those listed in Section 13.2.2.
Notwithstanding any provision to the contrary in the Contract Documents, the overhead and profit for Contractor and
Subcontractors on any Change Order or Construction Change Directive shall be determined as specified in Section
3.2.4. No Change Order shall be approved or paid unless preceded by a written direction for the Change Order is
provided by the Owner. This requirement cannot be waived by conduct, custom, or practice with respect to this
Project or other projects. There shall be no implied or constructive change orders.

§ 13.2 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect and directed to the Contractor, directing a change in the Work prior to agreement on adjustment, if any, in
the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or
other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 13.2.1 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 13.2.2 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

1. Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

2. Unit prices stated in the Contract Documents or subsequently agreed upon;

3. Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4,  Asprovided in Section 13.2.5.
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§ 13.2.3 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 13.2.4 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 13.2.5 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, a
reasonable amount for overhead and profit as set forth in Section 3.2.4. In such case, and also under Section 13.2.2.3,
the Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this
Section 13.2.5 shall be limited to the following:

1. Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers compensation insurance;

2. Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed;

3. Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4. Costs of premiums for all insurance, and permit fees related to the Work; and

5. Overtime when specifically authorized by the Owner and not attributable to delays caused by the
Contractor or Subcontractor will be paid for by the Owner on the basis of premium payment only, plus
the cost of insurance and taxes based on the premium payment. Overhead and profit will not be paid by
the Owner for overtime. Contractor shall submit detailed itemized breakdowns of quantities and unit
costs, including overhead and profit as separate items with response to request for price.

§ 13.2.6 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change; in such situations, if the amount of either the credit or
the addition is in dispute, the amount of the other, non-disputed item may not be included in the Application for
Payment.

§ 13.2.6 Reserved.

§ 13.2.7 When the adjustments in the Contract Sum and Contract Time are determined as provided herein, such
determination shall be effective immediately and shall be recorded by preparation of and execution of an appropriate
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.
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§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Architect will investigate
and make determinations and recommendations regarding concealed and unknown conditions as provided in Section
9.16.

§ 13.5 Agreement on any Change Order shall constitute a final settlement, and accord and satisfaction between the
Owner and Contractor, of all matters relating to the change in the Work which is the subject of the Change Order,
including, but not limited to, all direct and indirect costs associated with such change and any and all adjustments to
the Contract Sum, Contract Time and Construction Schedule. In the event a Change Order increases the Contract
Sum, the Contractor shall include the Work covered by such Change Order in Applications for Payment as if such
Work were originally part of the Contract Documents.

§ 13.6 No change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an addition
to the Contract Sum or change in the Contract Time unless and until such alteration or addition has been authorized by
a Change Order executed and issued in accordance with and in strict compliance with the requirements of the Contract
Documents and applicable law. In the event Contractor submits a Claim for an increase in the Contract Sum pursuant
to Sections 21.2.1, Contractor shall provide written notice to the Owner before proceeding to execute the Work that is
the subject of the Claim. Contractor shall not perform any Work associated with the Claim until approved by written
Change Order by the Owner. Accordingly, no course of conduct or dealing between the parties, nor any express or
implied acceptance of alterations or additions to the Work and no claim that the Owner has been unjustly enriched
shall be the basis of any claim to an increase in the Contract Sum or change in the Contract Time.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authotized adjustments, allotted in
the Contract Documents for Substantial Completion and for Final Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion and Final Completion are the dates certified by the Architect and approved
by Owner in accordance with Section 15.6.3. . The date of Final Completion is defined in Section 22.4. The Contractor
shall carry the Work forward regularly, diligently, uninterruptedly and expeditiously and in a good workmanlike and
professional manner at such a rate of progress and with an adequate work force as will insure the completion of the
Work in accordance with the Contract Documents by the date established in the Contract. It is expressly understood
and agreed by and between Contractor and Owner that the time for completion of the Work is a reasonable time, taking
into consideration the average climatic range, usual industrial conditions, and all other conditions and actors
prevailing in this locality.

§ 14.5 An extension of the Contract Time shall be the sole remedy of Contractor for delays in the commencement,
prosecution or completion of the Work, except for delays caused solely by acts of Owner: that constitute intentional
interference with Contractor’s performance of the Work. In the event of such a delay, the Contract Time shall be
extended for such reasonable time as the Architect may determine and as approved by Contractor and Owner;
provided, however, that such extension of Contract Time shall be net of any delays caused by or due to the fault or
negligence of the Contractor or which are otherwise the responsibility of the Contractor and shall also be net of any
contingency or "float" time allowance included in the Contractor’s construction schedule. Owner’s exercise of any of
its rights or remedies under the Contract including, without limitation, ordering changes in the Work or directing
suspension, rescheduling, or correction of the Work, shall not be construed as intentional interference with
Contractor’s performance of the Work regardless of the extent or frequency of Owner’s exercise of such rights or
remedies. The Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in good faith with the
Architect and Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under
the circumstances to achieve this goal.

§ 14.5.1 Contractor agrees that it shall make no claims against Owner for damages, charges, interest, loss opportunity
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or productivity costs, additional costs or fees incurred by reason of delays or suspension of work pursuant to Section
14.5. Contractor’s sole and exclusive remedy for delays, stoppage, or suspension of the Work pursuant to Section 14.5
is an extension of Contract Time equal to the duration of the delay, stoppage, or suspension to allow the Contractor to
complete its Work under this Agreement.

§ 14.5.2 If conditions, events or circumstances occur which may cause a delay in the progress of the Work, Contractor
shall promptly notify Architect within ten (10) days after the first occurrence of such condition, event or circumstance,
describing in reasonable detail the nature thereof and an estimate of cost and of probable effect of delay on progress of
the Work. Failure of Contractor to provide such notice shall constitute a complete waiver and release by Contractor of
any claim of entitlement to an extension in the Contract Time or increase in the Contract Sum.

§ 14.5.3 Extension of Contract Time resulting from Changes in the Work shall be negotiated into respective Change
Orders. Whenever the Contractor seeks an adjustment in the Contract Time as part of a Claim or Change Order, the
Contractor shall justify the request with proper written reference to the approved construction schedules. All executed
Change Orders shall be deemed to include adjustments in the Contract Time, if any, resulting from the underlying
Change in the Work.

§14..5.4 In addition to liquidated damages set forth elsewhere in the Contract Documents, if any, the Contractor shall
reimburse the Owner for all Architect’s fees for additional services necessitated by (1) Contractor’s failure to achieve
Substantial Completion within the time established in the Contract Documents; (2) for more than one inspection for
Substantial Completion; and (3) for more than one inspection for Final Completion

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum pursuant to Section 3.2, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Stipulated Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum under this Section 15.1 shall not constitute a separate stipulated sum or
guaranteed maximum price for each individual line item in the schedule of values.

§ 15.2 Reserved.

(Paragraphs deleted)

§ 15.3 Applications for Payment

§ 15.3.1 At least fifteen days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay. Until Final Completion, the Owner will pay ninety percent (90%) of the amount due the
Contractor on account of progress payments. No interest will be paid on retention amounts.

§ 15.3.2 Reserved.

§ 15.3.3 Unless approved in advance by the Owner in writing, payments shall be made on account of materials and
equipment incorporated in the Work. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.
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§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.3.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this
Contract work will be considered grounds for withholding final payment.

§ 15.3.6 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien only, for the
full amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor
Partial Waiver, and by the Partial lien Waivers of Subcontractor and Suppliers who were included in the immediately
preceding payment application to the extent of that payment. Application for Final Payment shall be accompanied by
Final Waivers of Lien from the Contractor, Subcontractors and Suppliers who have not previously furnished such
Final Waivers. Final Waivers shall be for the full amount of the Contract. All applications for payment shall be
accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such information and in
such form as to comply with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the
sources of all labor and materials used and contracted to be used on the Project, including names and addresses of
subcontractors and material suppliers; amounts paid and remaining to be paid to each; together with all documents as
shall be necessary, in the sole judgment of the Architect and Owner, to waive all claims of liens to date and comply
with all applicable state and local laws.

(i) All waivers (partial and final) shall include language as applicable indicating either that:

a. all material were taken from fully paid stock and delivered to job site in our own vehicles and
all labor has been fully paid in accordance with prevailing wage laws; or

b. materials were provided by the following suppliers for whom waivers of lien are attached and
all labor has been fully paid in accordance with prevailing wage laws.

§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, after receipt of the Contractor’s Application for Payment, either issue to the Owner a
Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly due, or
notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in part as provided
in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, but
not to Contractor, based on the Architect’s evaluations of the Work and the data in the Application for Payment, that,
to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation to the Owner but not to the
Contractor that the Contractor is entitled to payment in the amount certified. However, the issuance ofa Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
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make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
defective Work not remedied;
2 third-paity claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
| I failure to carry out the Work in accordance with the Contract Documents,

§ 15.4.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. No interest will be paid on amounts withheld.

§ 15.4.5 If the Architect withholds certification for payment, the Owner may, at its sole option, issue joint checks to
the Contractor and to any Subcontractor or material or equipment suppliers to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and Architect will reflect such payment on the next Certificate for
Payment.

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
This provision is not to be construed as a "conditional payment" or "pay when paid" clause. In the event that payment
to the Contractor is delayed without fault of the Subcontractor, payment to the Subcontractor shall be made within a
reasonable time after work is properly performed by a Subcontractor irrespective of any delay in payment to the
Contractor.

§ 15.5.2 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or see to the payment of money to a Subcontractor or supplier except as may otherwise be required
by law.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall
notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond
for the property against which the lien or other claim for payment has been asserted.

§ 15.5.5 Anything to the contrary contained or implied herein notwithstanding, no progress payment need be made by
Owner until such time as Contractor, Subcontractors or any other persons performing the Work or furnishing materials
or equipment for the Project furnishes such documents as Owner may reasonably require (including without limitation
sworn notarized contractor’s statement, affidavits and waivers of lien).
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§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is completed in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use and has been accepted by Owner to receive all required occupancy permits.

"Punch List" mean and shall be limited to uncompleted items of Work (a) that do not interfere with the use and
occupancy of any area of the Site for its intended purpose and (b) that, as a group, are capable of being completed by
the Contractor within thirty (30) days of issuance of any Punch List. The "Punch List" is the list containing the Punch
List Items.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. The Contractor shall proceed promptly to cause all items on
the Punch list to be completed and corrected without waiting for the Architect and Owner to make an inspection.
Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s Punch List, the Architect and Owner will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Architect’s or Owner’s inspection
discloses an item, whether or not included in the Contractor’s Punch List, which is not in accordance with the Contract
Documents and is necessary for Owner’s occupancy or utilization of the Work, the Contractor shall before issuance of
a Certificate of Substantial Completion, complete such items upon notification from the Architect and Owner. The
cost of this and any additional inspections required to establish Substantial Completion due to the failure of the
Contractor to properly complete all items of the Work necessary for the Owner’s use or occupancy of the Work shall
be charged to the Contractor. When the Architect determines that the Work or designated portion thereof is
substantially complete, the Architect will issue a Certificate of Substantial Completion to the Owner for review and
concurrence by the Owner which shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the Punch List accompanying the Certificate which shall not
exceed a period of thirty (30) days. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof with the exception of the items of Work contained
in the Punch List accompanying the Certificate of Substantial Completion. With respect to Work enumerated on the
Punch List, the guarantee or warranty period shall commence upon Contractor’s completion and Owner’s approval of
the Punch List items.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, and the Architect has
advised Owner of that finding and Owner has not advised Architect of any objection to such finding, the Architect will
promptly issue a final Certificate for Payment to the Owner but not the Contractor stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.7.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. The Owner’s failure to object to, and the Owner’s acceptance of, the
Architect’s findings and/or certifications hereunder shall not constitute Owner’s acceptance of Work not complying
with the Contract Documents, or Owner’s waiver of any claims or remedies it may have with respect to any such
defective or delayed Work.

§ 15.7.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) all outstanding and final waivers of lien and sworn affidavits; (2) an affidavit that payrolls, bills for
materials and equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s

property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied,
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(3) a certificate evidencing that insurance required by the Contract Documents to remain in force after final payment is
currently in effect and will not be canceled or allowed to expire until at least thirty (30) days’ prior written notice has
been given to the Owner, (4) a written statement that the Contractor knows of no reason that the insurance will not be
renewable to cover the period required by the Contract Documents, (5) consent of surety, if any, to final payment (6)
documentation of any warranties, such as manufacturers’ warranties or specific Subcontractor warranties, operating
manuals and all other documents required to be furnished to Owner pursuant to the Contract Documents prior to final
payment (7), if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent
and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required
by the Owner, the Owner: (a) may allow the Contractor may furnish a bond satisfactory to the Owner to indemnify the
Owner against such lien, claim, security interest, or encumbrance and, if a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs
and reasonable attorneys’ fees; or (b) withhold from payment to the Contractor the amount claimed due by the
Subcontractor. The Owner reserves the right but does not assume any obligation to issue payment directly a
Subcontractor or to issue dual payee checks to the Contractor and the Subcontractor in the event of a dispute.

§ 15.7.3
(Paragraphs deleted)

The final payment by Owner shall not relieve the Contractor of the responsibility for the correction of any and all
defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty period after
final payment.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of
construction,

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 12.4, 16.1.2
and 16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or
loss is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are
in addition to the Contractor’s obligations under Section 9.15. The Owner reserves the right to restore any such
property and deduct from payments then or thereafter due Contractor the cost of restoring such property, including
compensation to the Owner for any and all expenses related thereto. If payments then or thereafter due Contractor are
not sufficient to cover such amounts, Contractor shall pay the difference to the Owner.
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§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated bipheny]
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. Upon receipt of the Contractor’s
notice, the Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material or
substance reported by the Contractor and, in the event such material or substance is found to be present, to cause it to
be rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the
Contractor and Architect the names and qualifications of persons or entities who are to perform tests verifying the
presence or absence of the material or substance or who are to perform the task of removal or safe containment of the
material or substance. The Contractor and the Architect will promptly reply to the Owner in writing stating whether or
not either has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or
Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the
Contractor and the Architect have no reasonable objection. When the material or substance has been rendered
harmless, Work in the affected area shall resume. By Change Order, the Contract Time shall be equitably extended.

§ 16.2.2 The Owner shall not be responsible under this Section 16.2 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the procurement, delivery, unloading, loading, stockpiling, storing, preparing,
installing, use and/or handling of such materials or substances (collectively, "handles").

§ 16.2.3 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 16.2.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

ARTICLE 17 INSURANCE AND BONDS

§ 17.1 Contractor’s Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 and in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. Contractor shall procure insurance from insurance companies that have companies that have obtained A.M.
Best ratings no less than A VII using the most recent edition of the A.M. Best’s Key Rating Guide. If the Best’s rating is
Jess than A VII or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems
unacceptable. Failure to maintain the required insurance may result in termination of the Contract at Owner’s option.
Owner shall have the right, but not the obligation, of prohibiting Contractor or any Subcontractor from entering the Project
site until such certificates or other evidence that insurance has been placed in complete compliance with these requirements
is received and approved by Owner.

The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 18.4, unless a different duration is stated below:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial umbrella liability
insurance with a limit of not less than $2,000,000 each occurrence for at least three years following Substantial
Completion of the Work.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than Two Million Dollars ($ 2,000,000 ) each occurrence, Two Million Dollars (8 2,000,000 ) general aggregate,
which shall apply separately to this project, and Two Million Dollars ($ 2,000,000 ) each occurrence for
products-completed operations hazard for at least three years following Completion of the Work, providing coverage for

claims including
Init AlA Document A104™ - 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1968, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
nit. American Institute of Architects. Al rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AlA Contract Documents” are registered 26
trademarks and may not be used without permission. This document was produced by AlA software at 16:19:42 ET on 01/13/2023 under Order No.2114337284
1 which expires on 06/25/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1512794982)



A1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;

.2 personal and advertising injury;

3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

5  the Contractor’s indemnity obligations under Section 9.15.

CGL insurance shall be written on Insurance Services Office (ISO) accurrence form CG 00 01 04 93, or a substitute form
providing equivalent coverage, and shall also cover liability arising from premises, operations, independent contractors,
and liability assumed under an insured contract (including the tort liability of another assumed in a business contract)

The Owner, its elected and appointed officials, employees, agents and volunteers and Architect shall be included as an
additional named insured under the CGL, using ISO additional insured endorsement CG 20 26 or a substitute
providing equivalent coverage, and under the commercial umbrella, if any. The coverage afforded the additional
insureds shall apply as primary insurance for the additional insured with respect to claims arising out of operations
performed by or on behalf of the Contractor. If the additional insureds have other self-insurance or insurance which is
applicable to the loss, such other self-insurance or insurance shall be on an excess or contingent basis. Any self-
insurance maintained by the Owner or insurance maintained by Architect shall be deemed excess of such Contractor’s
insurance and shall not contribute with it. The amount of the Contractor’s liability under this insurance policy shall not
be reduced by the existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising from
pollution, explosion, collapse, or underground property damage.

Contractor shall purchase insurance to cover claims and expenses, including costs of defense, asserted against
Architect, its agents, employees and consultants for bodily injury, sickness, disease or death to the extent caused by
any negligent act or omission of the Contractor any subcontractor, anyone directly or indirectly employed by them or
anyone for whose act of them may be liable

For Contractor’s Continuing Completed Operations Liability Insurance:

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 4 13, or substitute form providing
equivalent coverage, and shall, at minimum, cover liability arising from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the insured’s
completed work equivalent to that provided under ISO form CG 00 01.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor, hired, and non-owned vehicles used by the
Contractor, with policy limits of not less than One Million Dollars ($ 1,000,000 ) per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles
along with any other statutorily required automobile coverage. Business auto insurance shall be written Insurance
Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage equivalent to that provided in
the 1990 and later editions of CA 00 01.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.
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§ 17.1.5 Workers’ Compensation

Contractor shall maintain workers compensation as required by statute and employers liability insurance. The commercial
umbrella and/or employers liability limits shall not be less than $1,000,000 each accident for bodily injury by accident of
$1,000,000 each employee for bodily injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under the
Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all rights against
Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or incident to the
Contractor’s Work.

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000 ) each accident, One
Million Dollars ($ 1,000,000 ) each employee, and One Million Dollars  (§ 1,000,000 ) policy limit.

§ 17.1.7 Intentionally deleted.

§ 17.1.8 Intentionally deleted.

§ 17.1.9 Intentionally deleted.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and (3) within 10 days’ upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until
the expiration of the period required by Section 17.1.1 or upon Owner’s written request for the same. The certificates
will show the Owner, its elected and appointed officials, employees, volunteers and agents and Architect as additional
insureds on the Contractor’s Commercial General Liability and excess or umbrella liability policy. Failure of Owner to
demand such certificate, endorsement or other evidence of full compliance with these insurance requirements or failure of
Owner to identify a deficiency from evidence that is provided shall not be construed as a waiver of Contractor’s obligation
to maintain such insurance.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor. At the option of the Owner, the Contractor may be asked to
eliminate such deductibles or self-insured retentions as respects the Owner, its officers, officials, employees, volunteers
and agents or required to procure a bond guaranteeing payment of losses and other related costs including but not limited to
investigations, claim administration and defense expenses.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
by this Section 17.1 to include (1) the Owner, its elected and appointed officials, employees, volunteers and agents and
Architect for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
operations; and (2) the Owner, its elected and appointed officials, employees, volunteers and agents and Architect as

additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions for which loss
occurs during completed operations. The additional insured coverage shall be primary and non-contributory to any of
the Owner’s general liability insurance policies and shall apply to both ongoing and completed operations.

If Contractor’s liability policies do not contain the standard ISO separation of insured’s’ provision, or a substantially
similar clause, they shall be endorsed to provide cross-liability coverage.

§ 17.1.43 All certificates shall provide for 30 days’ written notice to Owner prior to the cancellation or material change of
any insurance referred to therein. Written notice to Owner shall be by certified mail, return receipt requested. Upon
receipt of notice from the Contractor, the Owner shall have the right to either stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by the Contractor or terminate the contract, at Owner’s
option. In the event Owner does not terminate, the furnishing of notice by the Contractor shall not relieve the
Contractor of any contractual obligation to provide any required coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)
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Init.

Coverage Limits

Contractor shall cause each Subcontractor employed by Contractor to purchase and maintain insurance of the type
specified above. When requested by the Owner, Contractor shall furnish copies of certificates of insurance evidencing
coverage for each Subcontractor.

§ 17.2 Owner’s Insurance
§17.2.1

(Paragraphs deleted)

Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully authorized to
do business in the jurisdiction in which the Project is located, property insurance in the amount of the initial Contract
Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost basis without
voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until
final payment has been made as provided in Article 15.7 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 17.2.1 to be covered, whichever is earlier. This insurance
shall include the respective interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the
Work.

§ 17.2.2 Property insurance shall be on a course of construction policy form and shall insure against the perils of fire
and extended coverage and physical loss or damage including, without duplication of coverage, theft, vandalism,
malicious mischief, collapse, false work, windstorm, testing and start-up, temporary buildings and debris removal,
including demolition, and shall cover reasonable compensation for the Architect’s, any of the Owner’s Consultant’s
services and expenses required as a result of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents. Property insurance provided by the Owner shall not cover
Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus, machinery, scaffolding, hoists,
forms, staging, shoring or other similar items commonly referred to as construction equipment, which may be on the
site and the capital value of which is not included in the Work. The Contractor shall make his own arrangements for
any insurance he may require on such construction equipment.

(Paragraphs deleted)
§ 17.2.3 The Contractor shall effect insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work.

§ 17.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles.

§ 17.2.5 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit and paid for by Owner.

§ 17.2.6 Partial occupancy or use shall not commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement or otherwise. The Owner and the
Contractor shall take reasonable steps to obtain consent of the insurance company or companies and shall, without
mutual written consent, take no action with respect to partial occupancy or use that would cause cancellation, lapse or
reduction of insurance.

§ 17.2.7 The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents
or by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the
Work, and the Owner and the Contractor shall be named insureds.
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§ 17.2.8 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 17.2.9 Notwithstanding any provision contained in Article 17, the Owner’s obligation to purchase insurance shall
herein be deemed satisfied by the Owner’s membership in a self-insured risk management agency or pool. The
Contractor agrees that any obligation the Owner has to purchase property insurance shall be satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor further agrees that it will only have
rights allowable to it under any coverage provided through the Owner’s membership in a self-insured risk
management agency or pool.

Omitted.

(Table deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 17.3.3 The Contractor, before commencing the Work, shall furnish a Performance Bond and a Labor and Material
Payment Bond. The Performance Bond shall be in an amount equal to 110% of the full amount of the Contract Sum as
security for the faithful performance of the obligations of the Contract Documents, including the payment of
prevailing wages in accordance with Article 23 of this Agreement, and the Labor and Material Payment Bond shall be
in an amount equal to 110% of the full amount of the Contract Sum as security for required payments to all persons
performing labor and furnishing materials in connection with the Work. Such bonds shall be on AIA Document
A-312, or the most current edition, issued by the American Institute of Architects, shall be issued by a surety
satisfactory to the Owner, and shall name the Owner as primary co-obligee. Such bonds shall be from an Illinois
Admitted Bonding Company acceptable to the Owner and having a minimum policy holder rating of "B+" in the latest
edition of Best’s Insurance Guide in effect as of the date of the Contract. Bonds shall remain in full force and effect for
at least one year following the date of Final Completion of the Work or for the entire duration of the longest warranty
period provided for the Work, whichever is longer. The cost of the bonds is to be included in the Contract Sum stated
by the Contractor in its Bid Proposal.

§17.3.4 The Contractor shall (i) furnish with all bonds a certified copy of the power of attorney from the Surety
Company stating that the person executing said bond is duly authorized by the Surety Company to execute said bond;
(ii) furnish a certified copy of the certificate from said Surety Company’s state showing said Surety Company licensed
and authorized to transact business and execute said bond in Illinois; and (iii) if requested by Owner, furnish a copy of
current financial statements of said Surety Company.

§17.3.5 In addition to the required performance and labor and material payment bonds, Contractor shall furnish a
maintenance bond and/or irrevocable letter of credit in the amount of the Contract to guarantee the Work performed
under the Contract against defective workmanship and/or defective materials of any nature for a period of not less than
twenty-four (24) months from the date of acceptance of the Work, materials or equipment provided. The maintenance
bond shall be in a form acceptable to District.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense If prior to the date of Final Completion the Contractor, a Subcontractor, or anyone for who either
of them is responsible, uses or damages any portion of the Work, including but not limited to mechanical, electrical,
plumbing or other building system, machinery, equipment or other mechanical device, the Contractor shall cause such
item to be replaced or if permitted by the Owner restored to "like new" condition, at no expense to the Owner.
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Init.

§ 18.1.2 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered for their
observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 18.1.3 If a portion of the Work has been covered which the Architect has not specifically requested to observe prior
to its being covered, the Owner or Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or one of
the other Contractors in which event the Owner shall be responsible for payment of such costs.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within twenty-four months after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. The obligation under this Section 18.2 shall survive acceptance of the Work under the Contract and
termination of the Contract. Contractor shall, within a reasonable time under the circumstances, after receipt of
written notice thereof, correct, repair, replace and otherwise make good any defects or non-conformity in the Work.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.

§ 18.4 The period for correction of Work shall be extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 18.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of the
Work that is not in accordance with the requirements of the Contract Documents

§ 18.7 Nothing contained in this Article 18 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the period for correction of Work as
described in Article 18 relates only to the specific obligation of the Contractor to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

ARTICLE 19  MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
The Contract shall be governed by the law of the place where the Project is located.

§ 19.3Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
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shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until after bids are
received or negotiations concluded and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor, unless such tests, inspection or approvals
were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in
which event the Contractor shall bear the costs. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are
received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor, unless such tests, inspection or approvals
were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in
which event the Contractor shall bear the costs.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

Dave Thommes

Qak Brook Park District

1450 Forest Gate Road

Oak Brook, IL 60523

T: 630-645-9534

Email: dthommes@obparks.org

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 19.7 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 19.8 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 19.9 The Contractor agrees that the Contractor can be adequately compensated by money damages for any breach of
this Contract which may be committed by the Owner and hereby agrees that no default, act, or omission of the Owner
or the Architect, except for failure to make payments as required by the Contract Documents, shall constitute a
material breach of the Contract entitling the Contractor to cancel or rescind the provisions of this Contract or (unless
the Owner shall so consent or direct in writing) to suspend or abandon performance of all or any part of the Work. The
Contractor hereby waives any and all rights and remedies to which the Contractor might otherwise be entitled, saving
only the Contractor’s right to money damages to the extent provided in the Contract Documents.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days through no fault of the
Contractor or for any undisputed payment and has not notified Contractor for the reason for withholding payment, the
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Contractor may, as its sole remedy, upon seven additional days’ notice to the Owner and the Architect, terminate this
Agreement unless this reason is cured prior to the expiration of the notice period, and recover from Owner payment of
Work properly executed in accordance with the Contract Documents (the basis for such payment shall be as provided
in the Contract) provided said Work was authorized in advance by Owner. The Owner shall have the right to cure any
defect or default prior to the date of termination stated in any written notice from Contractor as provided herein, in
which event Contractor shall continue with the Work. If the Contractor terminates the Work and receives payment in
connection with his equipment, tools or materials such items shall be left and remain on the Site if the Owner so elects.
Owner shall not be responsible for damages for loss of anticipated profits on Work not performed.

§ 20.2 Termination by the Owner for Cause

§ 20.2.1 The Owner may immediately terminate the Contract if the Contractor in the event of a breach or default of by
Contractor in the event Contractor fails to: (1) meet schedules, deadlines, and/or delivery dates within the time
specified in the procurement solicitation and/or Contract Documents; (2) make any payments owed in accordance with
the Contract Documents; or (3) otherwise perform in accordance with the Contract Documents.

(Paragraph deleted)

Additionally, if the Contractor shall institute proceedings or consent to proceeding requesting relief or arrangement
under the Federal Bankruptcy Act or any applicable Federal or State Law, or if a petition under any federal or state
insolvency law is filed against the Contractor and such petition is not dismissed within sixty (60) days from the date of
the filing, or if the Contractor admits in writing his inability to pay his debts generally as they become due, or if he
makes a general assignment for the benefit of his creditors, or if a receiver, liquidator, trustee, or assignee is appointed
on account of his bankruptcy or insolvency; or if a receiver of all or any substantial portion of the Contractor’s
properties is appointed; or if the Contractor abandons the Work; or if he fails, except in cases for which extension of
time is provided, to prosecute promptly and diligently the Work or to supply enough properly skilled workmen or
proper materials for the Work; or if the Contactor submits an application for payment, sworn statement, waiver of lien,
affidavit or document of any nature whatsoever which is intentionally falsified; or if the Contractor fails to make
prompt payment to Subcontractors for materials or labor

(Paragraphs deleted)

or otherwise breaches obligations under any subcontract with a Subcontractor; or if a lien or a notices of lien is filed
against any part of the Project or Project funds or if the Contractor disregards any laws, statues, ordinances, rules,
regulations or orders of any governmental body or public or quasi-public authority having jurisdiction of the Work or
the Project premises; or if the Contractor otherwise violates any material provision of the Contract Documents, then,
without prejudice to any right or remedy available Owner may, after giving the Contractor seven (7) days’ written
notice, terminate the Contractor, and take possession of the Project and all materials, equipment, tools, construction
equipment and machinery thereon owned by the Contractor and accept assignment of Subcontracts and may complete
the Work by whatever reasonable method the Owner may deem expedient. If requested by the Owner, the Contractor
shall remove any part or all of this equipment, machinery and supplies from the Project within seven (7) days from the
date of such request, and in such event at the Contractor’s expense. Upon request of the Contractor, the Owner shall
furnish to the Contractor a reasonably detailed accounting of the costs incurred by the Owner in completing the Work.

§ 20.2.2 Intentionally omitted.
§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.2.5 The Owner’s right to terminate the contract pursuant to Section 20.2 shall be in addition to and not in
limitation of its right to stop the Work without terminating the Contract as provided elsewhere in this Agreement.

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.
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(Paragraphs deleted)
Termination by the Owner under this Section 20.3 shall be by a written notice of termination specifying the extent of
termination and the effective date.

§20.3.1 Upon receipt of a notice of termination for convenience, the Contractor shall immediately, in accordance with
instructions from the Owner, proceed with performance of the following duties:

1. cease operation as specified in the notice;

place no further orders and enter into no further Subcontracts for materials, labor, services,

equipment, or facilities except as necessary to complete continued portions of the Contract;

terminate all subcontracts and orders to the extent they relate to the Work terminated;

proceed to complete the performance of Work not terminated; and

5. take actions that may be necessary, or that the Owner may direct, for the protection and preservation
of the terminated work.

W

§ 20.3.2 In the event of termination by Owner for convenience, the sum payable to the Contractor for the Work shall be
prorated based upon the amount of properly performed Work completed. Owner shall receive proper credit for sums
already paid. Upon any such termination, all obligations of Owner (other than payment of sums due Contractor for
services properly performed but not previously paid prior to the date of termination) shall cease as of the effective date
of termination.

§20.3.4 The Owner shall be credited for (1) payments previously made to the Contractor for the terminated portion of
the Work, and (2) claims which the Owner has against the Contractor under the Contract.

§20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE

§20.4.1 The Owner may without cause order the Contractor in writing to suspend, delay or interrupt the Work in whole
or in part for such period of time as the Owner may determine.

§20.4.2 If suspension, delay or interruption ordered by the Owner constitutes in the aggregate more than twenty percent
(20%) of the total number of days scheduled for completion, an adjustment shall be made for increases in the cost of
the performance of this Contract, excluding profit caused by such suspension, delay or interruption. No adjustment
shall be made to the extent:

1 That the performance is, was, or would have been so suspended, delayed or interrupted by another
cause, including without limitation the fault or negligence of the Contractor or any Subcontractor; or
7 That an equitable adjustment is made or denied under another provision of this Contract.

§20.4.3 Adjustments made in the cost of performance may have a mutually agreed fixed or percentage fee.

ARTICLE 21 CLAIMS AND DISPUTES

§ 21.1 Definition

A Claim is a demand or assertion by the Contractor seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. As used in this Article 21 and its subparts,
"Claims" refers only to Claims by the Contractor, and does not include Claims by the Owner.

The Initial Decision Maker shall be the Owner.

§ 21.2 Notice of Claims

§ 21.2.1 Claims by the Contractor, shall be initiated by notice to the Owner within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later.

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided in this section
21.2.1 shall be given before proceeding to execute the Work.
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If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided in this
section 21.2.1 shall be given. Said notice shall itemize all claims and shall contain sufficient detail and substantiating
data to permit evaluation of same by Owner. No such claim shall be valid unless so made. The Contractor’s Claim
shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a continuing
delay only one Claim is necessary. Any change in the Contract Sum resulting from such claim shall be authorized by
Change Order or Construction Change Directive, as the case may be. This Paragraph is not intended to and shall not
create any additional grounds upon which the Contractor may be entitled to an increase in the Contract Sum beyond
those grounds provided elsewhere in this Contract. In no event shall the Contractor make a claim for additional costs
resulting from any delays in the progress of the Work or for reasons set forth in Section 9.1.1 or 14.5 of this
Agreement.

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. In the event of a dispute, requests for extensions
of construction time due to adverse weather conditions shall include U.S. Weather Bureau Climatological Reports for
the months involved plus a report indicating the average precipitation, temperature, etc., for the past ten (10) years
from the reporting station nearest the Project. The ten (10)-year average will be the basis for determining the number
of adverse weather days and the effect resulting therefrom on construction which the Contractor would normally
expect to encounter. Extensions of time may be requested for any month of construction for days lost due to adverse
weather in excess of the normally expected lost time; provided, however, if the Owner determines that the seasonal
average of adverse weather days during construction is less than would be normally expected, no Change Order shall
be issued and the request for extension of time shall be denied.

§ 21.2.2 Claims by the Contractor, where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the Owner . In such event,
no decision by the Initial Decision Maker is required.

§ 21.2.3 Owner will review Claims for initial decision and take one or more of the following preliminary actions
within ten days of receipt of a Claim: (1) request additional supporting data from the claimant, (2) reject the Claim in
whole or in part, stating reasons for rejection, (3) approve the Claim, or (4) suggest a compromise. An initial decision
by the Owner shall be condition precedent to litigation of any Claim initiated by Contractor and arising prior to the
date final payment is due.

If the Owner requests a party to provide a response to a Claim or to furnish additional supporting data, such party shall
respond, within ten days after receipt of the request, and shall either (1) provide a response on the requested supporting
data, (2) advise the Owner when the response or supporting data will be furnished, or (3) advise the Owner that no
supporting data will be furnished. Upon receipt of the response or supporting data, if any, the Owner will either reject
or approve the Claim in whole or in part.

§ 21.2.4 Ifa Claim has been resolved, the Owner will prepare or obtain appropriate documentation.

§ 21.2.5 If a Claim has not been resolved, the party making the Claim shall, within ten days after the Owner’s
preliminary response, take one or more of the following actions: (1) submit additional supporting data requested by the
Owner, (2) modify the initial Claim or (3) notify the Owner that the initial Claim stands.

§ 21.2.6 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by the
parties or requested by the Owner, the Owner will notify the parties in writing that the Owner’s decision will be made
within seven days, which decision shall be considered advisory only and not binding on the parties. Upon expiration of
such time period, the Owner will render to the parties the Owner’s written decision relative to the Claim, including any
change in the Contract Sum or Contract Time or both. If there is a surety and there appears to be a possibility of a
Contractor’s default, the Owner may, but is not obligated to, notify the surety and request the surety’s assistance in
resolving the controversy.

§ 21.2.7 Notwithstanding anything herein to the contrary, any suit or action arising under this Contract shall be
commenced in Circuit Court of DuPage County, Hlinois.
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§ 21.3 Time Limits on Claims

Except as otherwise provided herein, the Owner and Contractor shall commence all claims and causes of action
against the other and arising out of or related to the Contract in accordance with the requirements of the final dispute
resolution method selected in this Agreement whether in contract, tort, breach of warranty, or otherwise, within the
period specified by applicable law.

§ 21.4If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 Intentionally omitted.

§ 21.6 Intentionally omitted.
(Paragraphs deleted)

§ 21.7-§ 21.9 Intentionally omitted.

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s decision, if
any, subject to the right of either party to proceed in accordance with this Article 21. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 21.11 Waiver of Claims for Consequential Damages

The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this Contract.
This

(Paragraphs deleted)

waiver includes, but is not limited to damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of profit
arising from the Work.

This waiver is applicable, without limitation, to all consequential damages due to Owner’s termination in accordance
with Article 20.

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attorney’s fees
and costs of litigation.

ARTICLE 22 OTHER CONDITIONS OR PROVISIONS

§ 22.1 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities, and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. Contractor shall provide and erect barricades and other safeguards adequate to
warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 22.2 The Contractor shall limit material and equipment storage to the immediate area of Work and such other areas as
Owner may designate. The Contractor shall promptly remove and properly dispose off-site all construction material,
trash, garbage and other debris.

§ 22.3 The Contractor shall notify Architect and Owner in advance (to the extent practicable, notice shall be made at
least 48 hours in advance) of any and all deliveries of major materials to the Project Site and shall give notice of receipt
of materials and equipment that Architect or Owner has indicated or customarily would want to inspect prior to
commencement of the Work. Prior to resumption of the Work in the event of a temporary suspension lasting longer
than 72 hours, and at such other time intervals during the process of the Work as requested by Owner, in order to
permit Owner to propetly coordinate its normal operations and facilities requirements with the Work.

§22.4 The following definitions are added to the Contract:
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"Final completion" means the date the Contract has been fully performed, all the Work has been completed in
accordance with the Contract Documents and the Owner has approved Final Payment to the Contractor.

"Indicated" and "shown" mean as described, detailed, discussed, scheduled, referenced, or called for in. or
reasonably inferable from the Contract Documents in order to produce a first class Work product.

"Provide" or derivatives thereof means the Contractor shall properly fabricate, supply, furnish or procure all labor,
materials, equipment, apparatus, and accessory appurtenances necessary to transport, deliver, install, erect and
construct the specified item, complete, in place and ready for operation and use, including any final connections, in
strict accordance with the Drawings, Specifications and other Contract Documents. The words "Contractor shall” are
implied and shall be so understood whenever the direction or term "provide" is used.

"Unit Price" is an amount stated in the Contractor’s bid proposal or in the Contract Documents as a price per unit of
measurement for materials, equipment or services for a portion of the Work as described in the Bidding Documents or
the Contract Documents. A Unit Price includes all costs associated with the performance of the portion of the Work
for which the Unit Price is provided, including but not limited to labor, materials, equipment, loading, transportation,
handling, unloading, overhead and profit.

§22.5 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(i) Modifications.
(ii) Specifications.
(iii) This Agreement except that the Supplementary Conditions shall take precedence over the General

Conditions of the Contract.

ARTICLE 23 - COMPLIANCE WITH LAWS

§23.1 The Contractor shall comply with all federal, state, county and local laws, codes, rules and regulations
applicable to the Work including without limitation all building codes, permit conditions, the American with
Disabilities Act and the equal employment opportunity clause of the Hlinois Human Rights Act and the rules and
regulations of the Illinois Department of Human Rights, the Illinois Prevailing Wage Act, and all laws and regulations
pertaining to occupational and work safety, hours of operation and disposal of construction debris. A copy of the
Contractor’s certification of compliance with applicable laws is attached to and made a part of this Agreement.

§23.2 The Contractor shall maintain and shall require its Subcontractors to maintain policies of employment as
follows:

§23.3.1 In the event of the Contractor’s non-compliance with the provisions of this equal opportunity clause, the
Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department").
Contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois or any of its
political subdivisions or municipal corporations, and the Contract may be cancelled or voided in whole or in part, and
such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. During the
performance of this Contract, Contractor agrees as follows:

1) That it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation or preference, marital status, national origin or ancestry,
citizenship status, age, physical or mental disability unrelated to a person’s ability to perform the
essential functions of the job, association with a person with a disability, military status or an
unfavorable discharge from military service, or record of arrest; and further that it will examine all
Jjob classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2) That, if it hires additional employees in order to perform this Contract or any portions thereof, it will
determine the availability (in accordance with the Department’s Rules and Regulations) of
minorities and women in the area(s) from which it may reasonably recruit and it will hire for each
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job classification for which employees are hired in such a way that minorities and women are not
underutilized.

3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state
that all applicants will be afforded equal opportunity without discrimination because of race, color,
religion, sex, sexual orientation, marital status, national origin or ancestry, c:itizenship status, age,
physical or mental handicap or disability unrelated to a person’s ability to perform the essential
function of the job, or association with a person with a disability, military status or an unfavorable
discharge from military service, or record of arrest.

4) That it will send to each labor organization or representative of workers with which it has or is
bound by a collective bargaining or other agreement or understanding, a notice advising such labor
organization or representative of the Contractor’s obligations under the Illinois Human Rights Act
and the Department’s rules and regulations. If any such labor organization or representative fails or
refuses to cooperate with the Contractor in its efforts to comply with such Act and rules and
regulations, the Contractor will promptly notify the Department and the Owner and will recruit
employees from other sources when necessary to fulfill its obligations thereunder.

5) That it will submit reports as required by the Department’s rules and regulations, furnish all relevant
information as may from time to time be requested by the Department or the Owner, and in all
respects comply with the Illinois Human Rights Act and the Department’s rules and regulations.

6) That it will permit access to all relevant books, records, accounts and work sites by personnel of the
Owner and the Department for purposes of investigation to ascertain Department’s rules and
regulations.

7 That it will include verbatim or by reference the provisions of this clause in every subcontract it

awards under which any portion of the Contract obligations are undertaken or assumed, so that such
provisions will be binding upon such subcontractor. In the same manner as with other provisions of
this Contract. The Contractor will be liable for compliance with applicable provisions of this clause
by such subcontractors; and further it will promptly notify the Owner and the Department in the
event any subcontractor fails or refuses to comply therewith. In addition, the Contractor will not
utilize any subcontractor declared by the Illinois Human Rights Commission to be ineligible (or
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations.

§23.4 The Contractor is encouraged to utilize qualified minority businesses as subcontractors for supplies, services and
construction.

§23.5 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et
seq.) requiring payment of prevailing wages. The Contractor shall pay or cause to be paid not less than the prevailing
rate of hourly wage in the county the Work is performed as determined by the Illinois Department of Labor for the
month in which the Work is performed including but not limited to all laborers, workers and mechanics. All
contractors and subcontractors rendering services under this contract must comply with all requirements under the
Act, including but not limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor. Any increases in costs to the
Contractor due to the changes in the prevailing wage during the term of this Contract shall be at the expense of
Contractor and not at the expense of Owner. . Current prevailing wage rates are published at the following:
http://labor.illinois.gov/. The Contractor agrees to indemnify and hold harmless the Park District for any violations of
the Prevailing Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract, a written
stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all laborers, workers, and
mechanics performing work under the contract; and (2) require each subcontractor to insert into each lower-tiered

contract and the project specifications for each lower-tiered subcontract. a stipulation that the subcontractor shall not

AlA Document A104* - 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 19686, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered 38
trademarks and may not be used without permission. This document was produced by AIA software at 16:19:42 ET on 01/13/2023 under Order No.2114337284

which expires on 06/25/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of
Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1512794982)



Init.

pay less than prevailing rate of hourly wage to all laborers, workers, and mechanics performing work under the
contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the Contract
Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than 5 years from the
date of the last payment on a contract or subcontract, records of all laborers, mechanics, and other workers employed
by them on the Project; the records shall include each worker’s name, address, telephone number when available,
social security number, classification or classifications, the hourly wages paid in each pay period, the number of hours
worked each day, and the starting and ending times of work each day. The Contractor shall submit monthly, no later
than the 10 day of each calendar month, electronically a certified payroll to the Illinois Department of Labor’s
Certified Transcript of Payroll Portal, which can be accessed on Illinois Department of Labor website. The certified
payroll shall be accompanied by a statement signed by the Contractor or subcontractor which states that: (i) he or she
has examined the certified payroll and such records are true and accurate; (ii) the hourly rate paid to each worker is not
less than the general prevailing rate: of hourly wages required by this Act: and (iii) the Contractor or subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class A misdemeanor. The Contractor may
rely on the certification of a lower tier subcontractor, provided the Contractor does not knowingly rely upon a
subcontractor’s false certification. The records submitted in accordance with this payroll submittal provision shall be
considered public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by
P.A. 94-515). The Park District may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to complete
the project at either: (1) a location on the project site easily accessible to the workers engaged on the project; or (2) in
lieu of postlng on the project site, if the Contractor has a business location where laborers, workers, and mechanics
may regularly visit, the Contractor may either post the prevailing rate of wages in each county the Contractor works in
a conspicuous location or provide the laborers, workers or mechanics engaged on the project a written notice
indicating the prevailing rate of wages for the project.

Upon seven business days’ notice, the Contractor and each subcontractor shall make available for inspection and

copying at a location within this State during reasonable hours, the records identified in 820 ILCS 130/5(a)(1) to the
Owner, and its officers and agents,

This Agreement entered into as of the day and year first written above.

OAK BROOK PARK DISTRICT
OWNER (Signature) CONTRACTOR (Signature)
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A104™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:19:42 ET on 01/13/2023.

PAGE 1

AGREEMENT made as of the day of in the year Two Thousand Twentv-Three

Oak Brook Park District
1450 Forest Gate Road
Oak Brook. IL 60523

(Name, location and detailed description)

Family Aguatic Center Deck Project
1450 Forest Gate Road
Oak Brook. 1L 60523

This Project includes construction of replacement pool decking at Owner’s Family Aquatic Center. and all other
incidental and collateral work necessary to complete the Project in accordance with the Contract Documents.

Kluber. Inc.

41 W. Benton
Aurora. IL 60506
PAGE 2

21 CLAIMS AND DISPUTES

22 OTHER CONDITIONS OR PROVISIONS

23 COMPLIANCE WITH LAWS
PAGE 3

[X_] Established as follows:

August 21. 2023
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[ X] By the following date: September 8. 2023

[ X1 Stipulated Sum, in accordance with Section 3.2 below

§ 3.2 The Stipulated Sum shall be Dollars ($ ), subject to additions and deductions as provided in the Contract
Documents.

PAGE 4
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§ 3.2.4 Adjustments to the Contract Sum: Adjustinents to the Contract Sum for changes in the Work other than

changes in the Work involving items for which unit prices were requested by Owner and provided in Contractor’s
Submitted Bid Proposal. shall be made as follows:

1. In the manner agreed to by the Parties. or in the absence of agreement then the combined allowance for

overhead and profit in connection with changes to the Work shall be the lesser of the amount. if anv, included
in the Contractor’s bid proposal. or the following:

a. Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not
involving Subcontractors. or

b. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors. plus
two percent (2%) of the cost of the change in the Work for the Contractor’s supervision of the work

performed by the Subcontractors.

When both additions and credits coverine related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase. if any. with respect to that change.

§ 3.2.5 Overtime. if and when specifically authorized in advance in writing by the Owner shall be paid by the Owner
on the basis of premium payment if any. plus the cost of insurance and taxes based on the premium payment period.
No overhead or profit may be charged for overtime. The Contractor shall not be entitled to any payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work diligently and on an uninterrupted basis
and with a sufficient work force so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents or otherwise due to the faunlt of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis. all costs for and associates with such overtime

shall be borne by the Contractor.
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§ 4.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation

and other submittals required by the Contract Documents, submitted to the Architect by the Contractor and

Certificates for Payment issued by the Architect, and agreed to by the Owner and not subsequently nullified by the

Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month-erasfelows:month.

§ 4.1.3 Provided that an Application for Payment-isrecei : ; ot-later-than-th ay th;
Payment. which is in proper from and accompanied by the required supporting documents and submittals. in form and
substance required by the Contract Documents. is received by the Architect, certified by Architect and not
subsequently nullified by Architect. the Owner shall make payment of the certified amount to the Contractor retlater

= £ aA

Payment-in accordance with the Illinois Local Government Prompt Payment Act . 50 ILCS 505/1 et seq.

§ 4.1.4 For each progress payment made prior to Substantial- Final Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

10% of the Contract Sum

§ 41.5P

ayments due and unpaid under the Ges

H e-dB58HCe 6 €24

1eeated-Contract. and any penalties associated with the same. shall be paid in accordance with the provisions of. the

Illinois Local Government Prompt Payment Act. 50 ILCS 505/1 ez seq.
7 - ; I

—%

A the Contractor has fullyperformed-the-Contract-exceptfor-the-achieved Final Completion of the Work.

including Final Completion for Contractor’s responsibility to correct Work as provided in Section 18.2,
and to satisfy other requirements, if any, which extend beyond final payment;

§ 4.2.2 The-Subject to § 4.2.1, the Owner’s final payment to the Contractor shall be made nelaterthan30-daysafierthe

in compliance with the Illinois Local Government Prompt Payment Act. 50 ILCS 505/1 ez seq after the Architect has

issued the final Certificate for Payment and Owner has approved the same.

~mediationpursuantto-See Unless Owner requires non-binding
solution shall be as follows:

mediation. the method of binding dispute re
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[ X] |Litigation in a court of competent jurisdiction
PAGE 6

Intentionally Omitted.

§ 6.1.3 The Supplementary and other Conditions of the Gentraet:

Contract are those included in the Project Manual dated January 17. 2023.
Desurent Fitla Date Pages

Specifications are those included in the Project Manual dated January 17, 2023..
Eactien Title Date Pages

§ 6.1.5 The Drawings:Drawings are those included in the Project Manual dated January 17, 2023.

See Project Manual dated 1/17/23

a.  Project Manual for Family Aquatic Center Deck Project. dated January 17. 2023. incorporated
herein by reference.

b. Contractor’s Proposal. dated . 2023, attached to and incorporated in this Agreement as
Exhibit A.

c. _Contractor’s Compliance and Certification. a copy of which is attached to and incorporated in
this Agreement as Exhibit B.

d. Performance Bond. Iabor Material Pavment Bond and Maintenance Bond. copies of which are
attached to and incorporated as part of this Agreement by reference.

PAGE7
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ghts-in-their Instruments-of Serviceineluding-copyrights—The-Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, if
applicable, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors,
and suppliers may not use the Instruments of Service on other projects or for additions to this Project outside the scope
of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants.

7.5.3 The Owner is the owner of the Contract Documents. The Contractor mav retain one record set for use with this
Project only. All copies of the Contract Documents except the Contractor’s record set. shall be returned or suitably
accounted for to the Owner on request upon completion of the Work.

PAGE 8

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. Fhe-parties-will-If applicable, the parties may use AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the
development, use, transmission, and exchange of digital data.

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™--2013, Building Information Modeling and Digital Data Exhibit, if completed. and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, if completed. shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

Intentionally omitted.
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§ 8.1.3 The-Subject to the Contractor’s duties and obligations under the Contract Document and § 9.1.1 of this
Agreement. the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedlyfails or refuses to provide a sufficient amount of properly supervised and coordinated labor. material or
equipment so as to be able to complete the Work within the Contract Time, or fails to pay subcontractors or material
suppliers timely or to remove and discharge within ten days any lien filed upon the Owner’s property or funds by

anyone claiming by. through or under the Contractor, or disregards the instructions of the Architect or Owner when
based on the requirements of the Contract Documents. or otherwise fails to carry out the Work in accordance with the

Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof,
until the cause for such order is eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity.
PAGE 9

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and-fails
within-a-ten-day-period-after reeeipt-of-or fails to perform a duty under or comply with a provision of the Contract
Documents and fails within a seven-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, or fails within such seven-day period to

eliminate (or diligently commence to eliminate) the cause of any stop work order issued under Section 8.2 thereof. the
Owner may, without prejudice to any other remedies the Owner may have, correct such default-ornegleet—Such-action
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deficiencies. default or neglect and mav deduct the actual cost thereof. including Owner’s expenses and compensation
for the Architect’s services made necessary thereby. from the payment then or thereafter due the Contractor. Architect
may, pursuant to Section 15.4.3, withhold or nullify a Certificate for Payment in whole or in part, to the extent
reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including the
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect,
or failure. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to
the Owner, the Contractor may file a Claim pursuant to Article 21.

By its execution of the Contract. the Contractor acknowledges. agrees.
represents. and warrants that; (a) the Contractor has carefully and thoroughly examined the Contract Documents. and
the Contract Documents are full and complete. include all items necessary for the proper execution and completion of
the Work. are sufficient to have enabled the Contractor to determine the cost of the Work and the time required for
performance of the Work and to enable Contractor to construct the Work indicated therein in accordance with laws.

ordinances. codes. regulations and rules applicable to the Work. and otherwise to fulfill all its obligations thereunder,

including. but not limited to. Contractor’s obligation to construct the Work for an amount not in excess of the Contract
Sum on or before the date(s) of Substantial and Final Completion established in the Contract: (b) the omission from
the Contract Documents of minor details which ordinarily form a part of first class work and are necessary to the
completion of the Work as indicated. shall not be cause for any extra cost but shall be included as if specifically
mentioned or detailed: (¢) the Contractor has visited and examined the Project site and surrounding areas. examined all
physical. legal and other conditions affecting the Work and correlated its personal observations with the requirements
of the Contract Documents. and understands. is familiar with. and satisfied itself as to the same. including, without
limitation: (i) the nature. location. and character of the Project and the site. including. without limitation surface
conditions of the site and subsurface conditions observable or ascertainable upon the exercise of reasonable diligence
including all structures and obstructions thereon and thereunder, both natural and manmade and all surface and
subsurface water conditions of the site and the surrounding area: (ii) the nature. location. and character of the general

area in which the Project is located. including without limitation. its generally prevailing climatic conditions. available
labor supply and labor costs. and available equipment supply and equipment costs: (iii) the availability. quality.
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quantity and cost of all labor. materials. supplies. tools. equipment and professional services necessary to complete the
Work in the manner and within the cost and time frame indicated by the Contract Documents.

By its execution of the Contract. the Contractor acknowledges. agrees. represents and warrants that it has carefully
examined the Drawings. Specifications and other Contract Documents and having visited the Project site it has no

actual knowledge of any discrepancies. omissions. ambiguities. or conflicts in or between the Contract Documents

except those. if any. which have been clarified by Architect by Addenda to the Contractor’s satisfaction. and that if it
becomes aware of any such discrepancies. omissions. ambiguities. or conflicts. it has an oblication to and will
immediately notify Owner and Architect of such fact. and will not proceed until it shall have received the written
interpretation of Owner or Architect. If any such differences or conflicts which were ascertainable by careful review
of the documents were not called to the Owner’s and Architect’s attention prior to submission by the Contractor of its

bid proposal. the Architect shall decide which of the conflicting requirements will govern based upon the most
stringent or highest quality of the requirements and. subject to the approval of the Owner. the Contractor shall perform

the Work at no additional cost and/or time to the Owner in accordance with the Architect’s decision.
PAGE 10

§ 9.1.3 The-Except as otherwise required by the Contract Documents, the Contractor is not required to ascertain that
the Contract Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity

discovered by or made known to the Contractor as a request for information in such form as the Architect may require.

§ 9.21 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attentien—attention
under the full-time supervision of an approved site superintendent or foreman capable of communicating clearly with
the Architect and the Owner in English. The Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work
under the Contract, unless the Contract Documents give other specific instructions concerning these matters.

§9.2.3 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors. their acents. and

emplovees adhere to the Contract Documents. and that they order materials on time. taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with

that of all others on the Project including deliveries. storage. installations. and construction utilities. The Contractor
shall be responsible for the space requirements. locations. and routing of its equipment. In areas and locations where
the proper and most effective space requirements. locations. and routing cannot be made as indicated. the Contractor

shall meet with all others involved. before installation. to plan the most effective and efficient method of overall

installation.

§ 9.3.3 The Contractor may make a substitution equivalent to or superior to the specified materials only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Modification.

§9.3.4 The Contractor shall onlv employ labor on the Project or in connection with the Work capable of workine
harmoniously with all trades. crafts and any other individuals associated with the Proiect. The Contractor shall also
use its reasonable best efforts to minimize the likelihood of anv strike. work stoppage or other labor disturbance. The

Contractor shall comply with all requirements of OSHA and shall indemnify and hold harmless the Owner against and
from any claims. losses. damages or expenses it may incur as a result of the failure of the Contractor or any of its

Subcontractors to comply with OSHA reguirements.

§9.3.5 If the Work is to be performed bv trade unions. the Contractor shall make all necessary arrangements to
reconcile. without delay. damage. or cost to the Owner and without recourse to the Architect. Owner’s representative
or the Owner. any conflict between the Contract Documents and anv agreements or reculations of any kind at any time
in force among members of councils which regulate or distinguish what activities shall not be included in the Work of

Additions and Deletions Report for AIA Document A104™ - 2017 (formerly A107™ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974,

1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA 8
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 16:19:42 ET on

01/13/2023 under Order No.2114337284 which expires on 06/25/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1512794982)



any particular trade. In case the progress of the Work is affected by any undue delay in furnishing or installine any
items or materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulations. the Architect or Owner’s representative with the Owner’s approval may require that other
materials or equipment of equal kind and quality be provided at no additional cost to the Owner.

§ 9.3.6 The Contractor shall carefully inspect all materials delivered on and to the Project site and reject defective
materials without waitine for the Architect or Owner to observe the materials.

§9.3.7 The Contractor shall deliver. handle. store and install materials in accordance with manufacturers’ or suppliers’
instructions.

§9.3.8 Before ordering any material or doing anv Work. the Contractor shall verify all measurements at the Project Site
and Contractor shall be responsible for the correctness of same. No extra charge or compensation will be allowed to
the Contractor on account of any difference between actual dimensions and the measurements shown by the Project
Drawings.

§9.3.9 If any person emploved by the Contractor on the Work shall appear to the Owner to be incompetent or conduct
himself in a disorderly or improper manner, such person or persons shall be removed from the Work immediately on
the request of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for

completion of the Work.
PAGE 11

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work w111 conform to the requuements of the Contract Documents and will be free from defests;-exeeptfor

E g ermit—faults and defects. Work,
materlals, or equlpment not conformmg to these requlrements may be con51dered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work net-executed-by-the-Contractor-of
persons other than Contractor or subcontractor, improper or insufficient maintenance, improper operation or normal
wear and tear under normal usage. All other warranties requlred by the Contract Documents shall be 1ssued in the
name of the Owner, or shall be transferable te-th mec-vith-Sestien 310
the Owner. Inability. failure or refusal of the Subcontractor or suDDher resuon51ble for the defective materlals

equipment or Work to correct the same shall not excuse the Contractor from performing under the warranty. If
required by the Architect or the Owner. the Contractor shall furnish satisfactory evidence as to the kind and quality of

materials being furnished.

All warranties shall include labor and materials and shall be signed by the manufacturer or subcontractor as the case
may be and countersiened by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Owner upon completion of the Work and before or with the submission of request for final payment. Except as
otherwise provided in this Agreement or elsewhere in the Contract Documents. or in any Certificate of Substantial or
Partial Completion approved by the Owner and Contractor and/or subcontractor. as applicable. all warranties shall

become effective on the date of Substantial Completion of the entire Work unless otherwise provided in anv
Certificate of Partial or Substantial Completion approved by the Owner and the Contractor or Subcontractor. as

applicable, but only with respect to warranties for that specific portion of the Work. and shall run for a twenty-four
(24) month period. unless a longer period is provided for in the Contract Documents or by law. Where warranties
overlap. the more stringent requirement shall govern. The Contractor shall consult with the Owner prior to the

submission of any application to the appropriate permitting agency or authority in order to afford Owner the
opportunity to obtain a waiver or reduction of any fees or costs associated therewith.

Defective materials. equipment or workmanship occurring within the Warranty period may be repaired where such
produces results conforming to the Contract Documents relating to appearance. performance and reliability. Where
the nature of the defective materials. equipment or workmanship is such that acceptable results cannot be obtained by

repair, such defective items shall be removed and replace with new materials. equipment or workmanship complying
with the Contract Documents.
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The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. Because the Owner is an

Illinois unit of local government, the Illinois sales tax is not applicable to materials. equipment and supplies
incorporated in the Work or wholly consumed in the performance of the Work. The Owner will provide its sales tax

exemption number for use by Contractor in purchasing such materials. equipment and supplies for this Proiect.

§ 9.6.2 The Contractor shall comply with and give notices and permit inspections required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to performance of the Work
or having jurisdiction over the Work. The Contractor shall promptly notify the Architect and Owner if anv of the
Contract Documents appear to be a variance therewith. If the Contractor performs Work knowing it to be contrary to
applicable laws, statutes, ordinances, codes. rules and regulations. or lawful orders of public authorities. or had it
carried out its obligations under the Contract Documents generally. and Section 9.1.1 of this Agreement in particular.
should reasonably have known it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall
bear the costs attributable to correction.

The
a%t

Contract

or shall inehadenot be included in the Contract Sum all allowances stated in the

Contract Pecuments—Fhe
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the-allewanee-Documents such allowances are for Project budget purposes only. In the event Owner directs the use o

an allowance, or a portion thereof. included in the Project budget. a Change Order will be issued for the same. The

amount of the Change Order shall reflect the Contractor’s actual costs.
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§ 9.9.4 Contractor’s requests for information shall be made in a form approved by the Architect and shall include. ata
minimum. a detailed written statement that indicates the specific Drawings or Specifications in need of clarification

and the nature of the clarification requested.

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and-the Contract Documents and as otherwise directed by
Owner and shall not unreasonably encumber the site with materials or equipment.

§ 9.10.1 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent

access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited

unless said vehicle is necessarv in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted onlv within construction limits as indicated on plan.
Contractor is responsible for repair of anv areas disturbed outside of this area. includine eradine and soddine. No
staging will be permitted on existing asphalt without Owner’s prior written consent. The cost to repair any damage to

existing asphalt will be back-charged to the Contractor.

9.10.2 Fencing. Contractor will be responsible for erectine and maintaining construction fencine around the limits
of the Project site at all times of construction in accordance with applicable law and the Contract Documents. Failure
to erect or maintain this fencing will result in the correction of the problem by the Owner at the expense of the

Contractor. and may include. but are not limited to. the cost of anv materials and staff time. This fence must be
installed and fully erected before construction operations beginning and tied-up at the end of each working dav.
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§ 9.10.3 Water Removal. If. during construction. standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract. it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales. storm sewers or other natural or man-made drainage
ways.

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remeve-remove. and
properly and lawfully dispose of as applicable. waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery, and surplus material from and about the Project. The Contractor shall clean up and keep all
streets. sidewalks and other public ways used for access to the Project site free from accumulation of spillage of fill or
soils or other materials caused by operations under the Contract. The Contractor shall strictly comply with all laws
and regulations pertaining to same be solely responsible for. and shall pay anv fines or penalties assessed as the result

of. any violation.

§ 9.12.1 If the Contractor fails to clean up as provided in the Contract Documents. the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.
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§ 9. 151 To the fullest extent perrmtted by law the Contractor waives any rngrts of contnbutlon aszamsL and shall

fﬁcers, ofﬁmals, emgloyees, volunteers and agents and the Arch1tect and 1ts emploxees and consultants from and
against all claims. damages. losses and expenses including but not limited to legal fees (attorney’s and paralegals’ fees and
urt costs), arising out of or resulting from the performance of the Werk—Contractor’s work, provided that any such
clalm damage, less-loss or expense (_)_15 attr1butab1e to bodlly m_]ury, sickness, d1sease or death or te-mjury to or
destruction of tangible -k : he-escte
emssre&s—ef—ﬂ&e—@entraete%a—propem, other than the work 1tse1f, 1nc1ud1m= the loss of use resultma there from and {11! is
caused in whole or in part bv anv wroneful or necligent act or omission of the Contractor. anv Subcontractor, anyone
directly or indirectly employed by thems-any of them or anyone for whose acts hey-any of them may be liable, regardless
of whether or not such-elaim—damageJoss;-or-expense-it is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduece-etherrights-or-obligations-otherwise reduce any other right
or obligation of indemnity which would otherwise exist as to a-party-or-persen-deseribed-in-this-Section-9+5-3-any party

or person described in this Paragraph. Contractor shall similariy protect. indemnify and hold and save harmless the Owner.
its officers, officials, emplovees. volunteers and agents against and from any and all claims. costs. causes. actions and

expenses including but not limited to legal fees, incurred by reason of Contractor’s breach of any of its obligations under,
or Contractor’s default of. anv provision of the Contract.

In any and all claims against the Owner or Architect, their emplovees or consultants. by any emplovee of the
Contractor or any Subcontractor. anvone directlv or indirectly emploved by anv of them or anyone for whose acts any

of them may be liable. the indemnification obligation under this paragraph of the Contract shall not be limited in any
way by anv limitation on the amount or tvpe of damages. compensation or benefits pavable by or for the Contractor or

any Subcontractor under workers’ or workmen’s compensation acts. disability benefit acts or other emplovee benefits
acts.

Claims. damages, losses and expenses’ as these words are used in the Contract shall be construed to include. but not to
limited to (1) injurv or damage consequent upon the failure of or use or misuse by Contractor. its Subcontractors.
agents. servants or emplovees. of any hoist. rigging. blocking, scaffolding or any and all other kinds of items of
equipment. whether or not the same be owned. furnished or loaned by Owner: (2) all attorneys’ fees and costs incurred
in bringing an action to enforce the provisions of this indemnity or any other indemnity contained in the General
Conditions. as modified by anv Supplementarv General Conditions: and (3) time expended by the party being
indemnified and their emplovees. at their usual rates plus consists of travel. long distance telephone and reproduction
of documents.

Nothing contained herein shall be construed as prohibiting the Owner. its officers. employees or agents from
defending. through the selection and use of their own agents. attorneys and experts. any claims. suits. demands.
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proceedings or actions brought against them. The Owner’s participation in its defense shall not remove the

Contractor’s duty to indemnifv. defend and hold the Owner harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration of insurance coverace

herein
provided.

The Contractor’s indemnification of the Owner shall survive the termination or expiration of the Contract.
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§ 9.16 If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical

conditions that differ materially from those indicated in the Contract Documents or (2) unknown phvsical conditions
of an unusual nature that differ materially from those ordinarily found to exist and generallv recosnized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than seven (7) davs after
first observance of the conditions. The Architect will promptly investizate such conditions and. if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of. or time required
for. performance of any part of the Work. will recommend an equitable adjustment in the Contract Sum or Contract

Time. or both. If the Architect determines that the conditions at the site are not materiallv different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified. the Architect shall

promptly notify the Owner and Contractor in writing. statine the reasons and the Contract Sum or time for
performance of the Work shall not be adjusted. If the Owner or Contractor disputes the Architect’s determination or

recommendation. either party may proceed as provided in Article 21.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owsner;-Contraster—Owner and Architect.
Consent shall not be unreasonably withheld.

§ 10.5 Based on the Architect’s evaluations of the quality and progress of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts. The Architect shall conduct inspections to determine the dates of
Substantial Completion and the date of final completion: issue Certificates of Substantial Completion: and receive and
forward to the Owner written warranties and related documents required by the Contract and assembled by the
Contractor.
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§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or. in the absence of an approved submittal
schedule. with reasonable promptness while allowing sufficient time in the Architect’s professional judement to
permit adequate review.

Review of the Contractor’s submittals by the Architect is not conducted for the purpose of determinine the accuracy
and completeness of other details such as dimensions and quantities. or for substantiating instructions for installation

or performance of equipment or systems. all of which remain the responsibility of the Contractor as required by the

Contract Documents. Architect’s review shall not constitute approval of safety precautions or of any construction

means. methods. techniques. sequences or procedures. The Architect’s approval of a specific itern shall not indicate

approval of an assembly of which the jtem is a component.
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§ 10.10 The Architect will review and respond in writing to the Contractor’s requests for information about the
Contract Documents. The Architect’s response to each request will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If appropriate. the Architect will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as-seen-as-practicable-afier-award-of-the
Centraet-with its bid proposal. shall notify the Owner and Architect efthe-Subeentracters-er-supphers-in writing of
the name. trade and subcontract amount of each Subcontractor and supplier proposed for each of the principal portions
of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or Architect has

made reasonable written objection within ten days after receipt of the Contractor’s written list of Subcontractors and
suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract
Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, and an
appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.4 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party
beneficiary of such subcontract and that the Owner shall have the right to enforce the Subcontractor’s obligations
thereunder after the occurrence of a default under the Contract by the contractor. Each subcontract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights. and shall allow to the
Subcontractor. unless specifically provided otherwise in the subcontract agreement. the benefit of all rights, remedies
and redress against the Contractor that the Contractor. by these Contract Documents. has against the Owner. Where
appropriate. the Contractor shall require each Subcontractor to enter into similar written agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor. prior to the execution of the
subcontract agreement. copies of the Contract Documents to which the Subcontractor will be bound. and upon written
request of the Subcontractor. identifv to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of
applicable portions of such documents available to their representatives proposed Sub-subcontractors.

§11.5 All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor
herebv irrevocably assiens to the Owner and Owner’s permitted assigns all its interest in any subcontract agreements

and purchase orders now existing or hereinafter entered into the contactor for performance of any part of the Work.
which assiesnment will be effective in the event of the Contractor’s failure to perform the Work in accordance with the
Contract Documents and upon acceptance by the Owner in writing and only as to those subcontract agreements and
purchase orders that Owner designates in said writing. It is agreed and understood that the Owner may accept said
assignment at any time during the course of construction prior to Final Completion. The Contractor shall promptly
submit to the Owner a true and complete copy of each subcontract upon execution of same. Each subcontract shall
contain a contingent assienment of the subcontract to the Owner, consistent with this Subparagraph. Upon acceptance
bv the Owner of a subcontract: (1) the Contractor shall promptly furnish to the Owner true and complete copies of the
desisnated subcontract agreements and purchase orders. both as may have been amended by approved change order
together with copies of any and all such amendments. and (2) the Owner shall only be required to compensate the
desienated Subcontractor(s) or supplier(s) for compensation accruing to such party(ies) for Work done or materials
delivered from and after the date on which the Owner accepts the subcontract agreement(s) or purchase order(s). All
sums due and owine by the Contractor to the designated Subcontractor(s) or supplier(s) for work performed or
material supplied prior to the Owner’s acceptance of the subcontract agreement(s) or purchase order(s) shall constitute
a debt between such parties and the Contractor. It is further agreed that no subcontract agreement or purchase order
shall contain any restriction that would prohibit assignment under the terms and conditions stated hereinabove. It is

further agreed and understood that such assignment is part of the consideration to Owner for entering into the Contract
with the Contractor and may not be withdrawn prior to Final Completion.
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§ 12.4 The Contractor shall promptly remedv damage that the Contractor causes to completed or partially completed

construction or to property of the Owner or of the Separate Contractor as provided in Section 16.1.

PAGE 18

§ 13.1.1 In order to evaluate proposals for chances to the Work. the Contractor shall submit a complete itemization of
all costs. including hours of labor. quantities of materials. amounts of subcontracts, etc.. separately definine Work

deleted and Work added. In no case will a lump sum proposal be approved without such itemization.
§ 13.1.2 The combined allowance for overhead and profit in connection with changes to the Work other than changes

where adjustments to the Contract Sum are calculated based on unit prices, shall be calculated as provided in Section
3.2.4. In calculating the allowance. the cost of performance and pavment bonds shall be excluded. There shall be no
allowance and no increase in the Contract Sum for anv increase in the actual cost to the Contractor of the performance
bond and the payment bond resulting from additional changes to the Work. Likewise. there shall be no decrease in the
Contract Sum for anv decrease in the actual cost to the Contractor of the performance bond and the pavment bond

resulting from anyv deductive changes to the Work.
§ 13.1.3 Reserved.

§ 13.1.4 A Change Order is a written instrument prepared by the Architect and sicned by the Owner. Architect and
Contractor. stating their agreement upon all of the following:

1. The change in the Work:

2.  The amount of the adjustment. if anv. in the Contract Sum: and

3. The extent of the adiustment. if anv. in the Contract Time.

Methods used in determining adjustments to the Contract sum mav include those listed in Section 13.2.2.
Notwithstanding any provision to the contrary in the Contract Documents. the overhead and profit for Contractor and
Subcontractors on any Change Order or Construction Chanee Directive shall be determined as specified in Section
3.24. No Change Order shall be approved or paid unless preceded bv a written direction for the Chanee Order is
provided by the Owner. This requirement cannot be waived by conduct. custom. or practice with respect to this

Project or other projects. There shall be no implied or constructive change orders.

§ 13.2 Adjustmentsin-A Construction Change Directive is a written order prepared by the Architect and sicned by the
Owner and Architect and directed to the Contractor. directing a change in the Work prior to agreement on adjustment.

if any. in the Contract Sum or Contract Time. or both. The Owner mav by Construction Chanee Directive. without

invalidating the Contract. order changes in the Work within the general scope of the Contract consisting of additions.
deletions or other revisions. the Contract Sum and Contract Time resultingfrom-a—change—in—the-Wershall be

= = o hanog
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§13.2.1 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.
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§ 13.2.2 If the Construction Change Directive provides for an adjustment to the Contract Sum. the adjustment shall be
based on one of the following methods:

1. Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation:

2. Unit prices stated in the Contract Documents or subsequently agreed upon:

3. Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4.  Asprovided in Section 13.2.5.

§ 13.2.3 Upon receipt of a Construction Change Directive. the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method. if any.

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 13.2.4 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith.
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 13.2.5 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including. in case of an increase in the Contract Sum. a
reasonable amount for overhead and profit as set forth in Section 3.2.4. In such case. and also under Section 13.2.2.3,
the Contractor shall keep and present. in such form as the Architect may prescribe. an itemized accounting together
with appropriate supporting data. Unless otherwise provided in the Contract Documents. costs for the purposes of this
Section 13.2.5 shall be limited to the following:

1.  Costs of labor. including social security. old age and unemplovment insurance. fringe benefits required
by agreement or custom. and workers compensation insurance:

2. Costs of materials. supplies and equipment. including cost of transportation. whether incorporated or
consumed:

3. Rental costs of machinerv and equipment. exclusive of hand tools. whether rented from the Contractor
or others:

4,  Costs of premiums for all insurance. and permit fees related to the Work: and

5.  Overtime when specifically authorized by the Owner and not attributable to delavs caused by the
Contractor or Subcontractor will be paid for by the Owner on the basis of premium payment only. plus
the cost of insurance and taxes based on the premium pavment. Overhead and profit will not be paid by
the Owner for overtime. Contractor shall submit detailed itemized breakdowns of quantities and unit
costs. including overhead and profit as separate items with response to request for price.

§ 13.2.6 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change. the allowance for overhead and profit shall be ficured
on the basis of net increase. if any. with respect to that change: in such situations, if the amount of either the credit or
the addition is in dispute. the amount of the other. non-disputed item may not be included in the Application for
Payment.

§ 13.2.6 Reserved.
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§ 13.2.7 When the adjustments in the Contract Sum and Contract Time are determined as provided herein. such

determination shall be effective immediately and shall be recorded by preparation of and execution of an appropriate

Change Order.
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§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract-Sum-and-Contract
irme-sh seguitabladiuste A agreegoetween-the-Owner-and-Contractorsp ided-th € Rirg
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provides-notice-to-the- Ownerand-Architect-pron o Y ¥ -Architect will investicate
and make determinations and recommendations regardine concealed and unknown conditions as provided in Section
9.16.

§ 13.5 Agreement on any Change Order shall constitute a final settlement. and accord and satisfaction between the
Owner and Contractor. of all matters relating to the chanee in the Work which is the subject of the Change Order.
including. but not limited to. all direct and indirect costs associated with such change and anv and all adjustments to
the Contract Sum. Contract Time and Construction Schedule. In the event a Change Order increases the Contract

Sum. the Contractor shall include the Work covered by such Change Order in Applications for Pavment as if such
Work were originally part of the Contract Documents.

§ 13.6 No change in the Work. whether by way of alteration or addition to the Work. shall be the basis of an addition
to the Contract Sum or change in the Contract Time unless and until such alteration or addition has been authorized by
a Change Order executed and issued in accordance with and in strict compliance with the requirements of the Contract
Documents and applicable law. In the event Contractor submits a Claim for an increase in the Contract Sum pursuant
to Sections 21.2.1. Contractor shall provide written notice to the Owner before proceedine to execute the Work that is

the subject of the Claim. Contractor shall not perform any Work associated with the Claim until approved by written
Change Order by the Owner. Accordingly. no course of conduct or dealing between the parties. nor anv express or

implied acceptance of alterations or additions to the Work and no claim that the Owner has been unjustly enriched
shall be the basis of anv claim to an increase in the Contract Sum or chanee in the Contract Time.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion and for Final Completion of the Work.

§ 14.4 The date of Substantial Completion is-h : : : -6-3-and
Final Completion are the dates certified by the Architect and approved bv Owner in accordance with Section 15.6.3. .
The date of Final Completion is defined in Section 22.4. The Contractor shall carry the Work forward recularly,
diligently. uninterruptedly and expeditiously and in a sood workmanlike and professional manner at such a rate of
progress and with an adequate work force as will insure the completion of the Work in accordance with the Contract
Documents by the date established in the Contract. It is expressly understood and acreed bv and between Contractor

and Owner that the time for completion of the Work is a reasonable time. taking into consideration the average
climatic range. usual industrial conditions. and all other conditions and actors prevailing in this Iocality.,

res Frs-as-th ; a3 je the isier izlo2d; of fthe Contract
Time shall be the sole remedy of Contractor

remed for delays in the commencement. prosecution or completion of the '
Work:. except for delays caused solely by acts of Owner that constitute intentional interference with Contractor’s

performance of the Work. In the event of such a delay. the Contract Time shall be extended for such reasonable time
as the Architect may determine and as approved by Contractor and Owner: provided. however., that such extension of
Contract Time shall be net of any delayvs caused by or due to the fault or neclivence of the Contractor or which are
otherwise the responsibility of the Contractor and shall also be net of anv contingency or "float" time allowance
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included in the Contractor’s construction schedule. Owner’s exercise of any of its rights or remedies under the
Contract including, without limitation. ordering changes in the Work or directing suspension. rescheduling. or
correction of the Work. shall not be construed as intentional interference with Contractor’s performance of the Work
regardless of the extent or frequency of Owner’s exercise of such rights or remedies. The Contractor shall. in the event

of any occurrence likely to cause a delay, cooperate in good faith with the Architect and Owner to minimize and
mitigate the impact of any such occurrence and do all things reasonable under the circumstances to achieve this goal.

§ 14.5.1 Contractor agrees that it shall make no claims against Owner for damages. charges. interest. loss opportunity
or productivity costs. additional costs or fees incurred by reason of delays or suspension of work pursuant to Section

14.5. Contractor’s sole and exclusive remedy for delavs. stoppage. or suspension of the Work pursuant to Section 14.5
is an extension of Contract Time equal to the duration of the delav. stoppace. or suspension to allow the Contractor to
complete its Work under this Agoreement.

§ 14.5.2 If conditions. events or circumstances occur which may cause a delay in the progress of the Work, Contractor
shall promptly notify Architect within ten (10) days after the first occurrence of such condition. event or circumstance.
describing in reasonable detail the nature thereof and an estimate of cost and of probable effect of delay on progress of
the Work. Failure of Contractor to provide such notice shall constitute a complete waiver and release by Contractor of

any claim of entitlement to an extension in the Contract Time or increase in the Contract Sum.

§ 14.5.3 Extension of Contract Time resulting from Changes in the Work shall be negotiated into respective Change
Orders. Whenever the Contractor seeks an adiustment in the Contract Time as part of a Claim or Change Order. the
Contractor shall justify the request with proper written reference to the approved construction schedules. All executed
Change Orders shall be deemed to include adjustments in the Contract Time. if any. resulting from the underlving
Change in the Work.

§14..5.4 In addition to liquidated damages set forth elsewhere in the Contract Documents. if any. the Contractor shall
reimburse the Owner for all Architect’s fees for additional services necessitated by (1) Contractor’s failure to achieve

Substantial Completion within the time established in the Contract Documents: (2) for more than one inspection for

Substantial Completion: and (3) for more than one inspection for Final Completion
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§ 15.1.1 Where the Contract is based on a Stipulated Sum er-the i : i i
pursuant-te-Seetion3-2-or-3-4;-pursuant to Section 3.2. the Contractor shall submlt a schedule of values to the Archltect
before the first Application for Payment, allocating the entire Stipulated Sum ex-Guaranteed-Maximum-Price-to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum er-Guaranteed MaximumPrice-under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of
values.

§ 15.2 Gent#el—EsﬂmateReserved
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§ 15.3.1 At least ten-fifteen days before the date established for each progress payment, the Contractor shall submit to
the Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage
if provided for in the Contract Documents; and include any revised cost control information required by Section
15.2.4. Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay. Until Final Completion. the Owner will pay ninety percent (90%) of the amount due the
Contractor on account of progress payments. No interest will be paid on retention amounts.

§ 15.3.3 PasanentsUnless apnroved in advance by the Owner in writing, navments shall be made on account of

materlals and equlpment

o mcorporated in _the Work Pav ment for materials and

gu19ment stored on or off the sue shall be condltloned upon compliance by the Contractor with procedures
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise protect the
Owner’s interest. and shall include the costs of applicable insurance. storage and transportation to the site for such

materials and equipment stored off the site.
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§ 15.3.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this

Contract work will be considered grounds for withholding final pavment.

§ 15.3.6 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien onlv. for the
full amount of the payment. Each subsequent monthly pavment application shall be accompanied by the Contractor
Partial Waiver. and by the Partial lien Waivers of Subcontractor and Suppliers who were included in the immediately
preceding payment application to the extent of that payment. Application for Final Payment shall be accompanied by
Final Waivers of Lien from the Contractor. Subcontractors and Suppliers who have not previouslv furnished such
Final Waivers. Final Waivers shall be for the full amount of the Contract. All applications for payment shall be
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accompanied by affidavits. in triplicate. from the Contractor and Subcontractors contajning such information and in
such form as to complv with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the

sources of all labor and materials used and contracted to be used on the Project. including names and addresses of
subcontractors and material suppliers: amounts paid and remaining to be paid to each: together with all documents as

shall be necessary. in the sole judgment of the Architect and Owner. to waive all claims of liens to date and comply
with all applicable state and local laws.

(i) All waivers (partial and final) shall include language as applicable indicating either that:

a. all material were taken from fullv paid stock and delivered to job site in our own vehicles and
all labor has been fully paid in accordance with prevailing wage laws: or

b. materials were provided by the following suppliers for whom waivers of lien are attached and
all labor has been fully paid in accordance with prevailing wage laws.

§ 15.4.1 The Architect will, withinseven-days-after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in
part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, but
not to Contractor. based on the Architect’s evaluations of the Work and the data in the Application for Payment, that,
to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation to the Owner but not to the
Contractor that the Contractor is entitled to pavment in the amount certified. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.
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.7 zepeated-failure to carry out the Work in accordance with the Contract Documents.

certification are removed. certification will be made for amounts previously withheld. No interest will be paid on
amounts withheld.

§ 15.4.5 If the Architect withholds certification for pavment. the Owner may. at its sole option. issue joint checks to
the Contractor and to any Subcontractor or material or equipment suppliers to whom the Contractor failed to make
pavment for Work properly performed or material or equipment suitably delivered. If the Owner makes pavments by
ioint check. the Owner shall notifv the Architect and Architect will reflect such payment on the next Certificate for

Payment.

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
This provision is not to be construed as a "conditional payment" or "pay when paid" clause. In the event that payment
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to the Contractor is delaved without fault of the Subcontractor. payment to the Subcontractor shall be made within a
reasonable time after work is properly performed by a Subcontractor irrespective of anv delay in payment to the
Contractor.

§ 15.5.2 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days. the Owner shall have the richt to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or see to the payment of money to a Subcontractor or supplier except as may otherwise be required
by law.

§ 15.5.4 Providedh Aer-has d AR cetens-undoil g £ -the-Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

15.5.5 Anything to the contrary contained or implied herein notwithstanding. no progress pavment need be made by
Owner until such time as Contractor. Subcontractors or any other persons performing the Work or furnishine materials
or equipment for the Project furnishes such documents as Owner mav reasonably require (includine without limitation
sworn notarized contractor’s statement. affidavits and waivers of lien).
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§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is i completed in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work fer-its-intended-use-for its intended use and has been accepted by Owner to receive all required occupancy

permits.

"Punch List" mean and shall be limited to uncompleted items of Work (a) that do not interfere with the use and
occupancy of any area of the Site for its intended purpose and (b) that. as a group. are capable of being completed by
the Contractor within thirty (30) days of issuance of any Punch List. The "Punch List" is the list containine the Punch
List Items.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. The Contractor shall proceed promptly to cause all jtems on
the Punch list to be completed and corrected without waiting for the Architect and Owner to make an inspection.
Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list-Punch List. the Architect and Owner will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s or Owner’s
inspection discloses an item. whether or not included in the Contractor’s Punch List, which is not in accordance with
the Contract Documents and is necessary for Owner’s occupancy or utilization of the. Work, the Contractor shall
before issuance of a Certificate of Substantial Completion. complete such items upon notification from the Architect
and Owner. The cost of this and any additional inspections required to establish Substantial Completion due to the
failure of the Contractor to properly complete all items of the Work necessary for the Owner’s use or occupancy of the
Work shall be charged to the Contractor. When the Architect determines that the Work or designated portion thereof
is substantially complete, the Architect will issue a Certificate of Substantial Completion to the Owner for review and
concurrence by the Owner which shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list-accompanyingthe-Certificate-Punch List accompanying

the Certificate which shall not exceed a period of thirty (30) days. Warranties required by the Contract Documents

shall commence on the date of Substantial Completion of the Work or designated portion thereof unless-otherwise
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-with the exception of the items of Work contained in the Punch
List accompanying the Certificate of Substantial Completion. With respect to Work enumerated on the Punch List. the

guarantee or warrantv period shall commence upon Contractor’s completion and Owner’s approval of the Punch List
items.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of respon51b111t1es a551gned to them in the Certificate. Upen-such-aceeptanee-and-consentof suretyifany;

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, and the Architect has
advised Owner of that finding and Owner has not advised Architect of any objection to such finding. the Architect will
promptly issue a final Certificate for Payment to the Owner but not the Contractor stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.7.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. The Owner’s failure to object to. and the Owner’s acceptance of. the
Architect’s findings and/or certifications hereunder shall not constitute Owner’s acceptance of Work not complying
with the Contract Documents. or Owner’s waiver of any claims or remedies it may have with respect to any such
defective or delaved Work.

ﬁ-led—er—Nelther fmal payment nor any, remammg retalned gercentage shall become due unt11 the Contractor submlts 10
the Architect (1) all outstanding and final waivers of lien and sworn affidavits: (2) an affidavit that payrolls. bills for

materials and equipment. and other indebtedness connected with the Work for which the Owner or the Owner’s
property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied.
(3) a certificate evidencing that insurance required by the Contract Documents to remain in force after final pavment is
currently in effect and will not be canceled or allowed to expire until at least thirtv (30) davs’ prior written notice has
been civen to the Owner. (4) a written statement that the Contractor knows of no reason that the insurance will not be
renewable to cover the period required by the Contract Documents. (5) consent of surety. if any. to final pavment (6)
documentation of any warranties. such as manufacturers’ warranties or specific Subcontractor warranties. operating
manuals and all other documents required to be furnished to Owner pursuant to the Contract Documents prior to final
payment (7). if required by the Owner. other data establishing payment or satisfaction of obligations. such as receipts
and releases and waivers of liens. claims. security interests. or encumbrances arising out of the Contract, to the extent
and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required
by the Owner. the Owner: (a) may allow the Contractor may furnish a bond satisfactory to the Owner to indemnify the
Owner against such hen—t£such-tien-lien, claim. security interest. or encumbrance and, if a lien. claim, security
interest. or encumbrance remains unsatisfied after payments are made the Contractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such-tie Hg ) R56HA :
fees-the lien. claim. security interest, or encumbrance. including all costs and reasonable attornevs’ fees: or (b
withhold from pavment to the Contractor the amount claimed due by the Subcontractor. The Owner reserves the right
but does not assume any obligation to issue pavment directly a Subcontractor or to issue dual pavee checks to the
Contractor and the Subcontractor in the event of a dispute.
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The final payment by Owner shall not relieve the Contractor of the res ponsibility for the correction of anv and all

defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty period after
final payment.

§ 15.7.4 Acceptance of final paym

ent by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that paye idendsa ; ‘ nsettled-at-the-time-of the-fina
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The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 12.4.16.1.2
and 16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or
loss is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are
in addition to the Contractor’s obligations under Section 9.15. The Owner reserves the richt to restore any such
property and deduct from payments then or thereafter due Contractor the cost of restoring such property. including
compensation to the Owner for anv and all expenses related thereto. If payments then or thereafter due Contractor are
not sufficient to cover such amounts. Contractor shall pay the difference to the Owner,
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§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and notify the Owner and Architect of the condition. Upon receipt of the Contractor’s
notice, the Owner shall obtain the services of a licensed laboratory to verifv the presence or absence of the material or
substance reported by the Contractor and. in the event such material or substance is found to be present. to cause it to

be rendered harmless. Unless otherwise required by the Contract Documents. the Owner shall furnish in writing to the
Contractor and Architect the names and qualifications of persons or entities who are to perform tests verifying the
presence or absence of the material or substance or who are to perform the task of removal or safe containment of the
material or substance. The Contractor and the Architect will promptly reply to the Owner in writing statine whether or
not either has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or
Architect has an objection to a person or entity proposed by the Owner. the Owner shall propose another to whom the
Contractor and the Architect have no reasonable obiection. When the material or substance has been rendered
harmless, Work in the affected area shall zesum R-Written SoMAE Owher-and-Contractor
Change Order, the Contract Time shall be e

2
sriis B

H HeR—4 B-10 o1-SxbenRse atHeto 2 o e

The Owner shall not be responsibl under this Section 16.2 for hazardous maer als or

substances the Contractor brings to the site unless such materials or substances are required by the Contract
Documents. The Owner shall be responsible for hazardous materials or substances required by the Contract

Documents. except to the extent of the Contractor’s fault or negligence in the procurement, delivery, unloading,

loading. stockpiling. storing. preparing. installing. use and/or handling of such materials or substances (collectively.

"handles").

)
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Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of hazardous
materials or substances the Contractor brings to the site and negligently handles. or (2) where the Contractor fails to
perform its obligations under Section 16.2.1. except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 17.11 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 er-elsewhere-and in the
Contract Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
is located. Contractor shall procure insurance from insurance companies that have companies that have obtained A.M.
Best ratings no less than A VII using the most recent edition of the A.M. Best’s Key Rating Guide. If the Best’s rating is
less than A VII or a Best’s rating is not obtained. the Owner has the right to reject insurance written by an insurer it deems
unacceptable. Failure to maintain the required insurance may result in termination of the Contract at Owner’s option.
Owner shall have the rieht. but not the obligation. of prohibiting Contractor or any Subcontractor from entering the Project
site until such certificates or other evidence that insurance has been placed in complete compliance with these requirements
is received and approved by Owner.

Contractor shall maintain commercial general liabilitv (CGL) and. if necessary. commercial umbrella liability
insurance with a limit of not less than $2.000.000 each occurrence for at least three years following Substantial

Completion of the Work.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form

oS eRece < e & S A=221e

Two Million Dollars ($ 2.000.000 leach occece, Two Million Dollars (5§ 2.000.000 ) general ageregate, which
shall apply separately to this project. and Two Million Dollars ($2.000.000 ) each occurrence for products-completed
operations hazard for at least three vears following Completion of the Work. providing coverage for claims including
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.5 the Contractor’s indemnity obligations under Section 9.15.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 04 93. or a substitute form

providing equivalent coverage, and shall also cover liability arising from premises. operations. independent confractors.
and liability assumed under an insured contract (including the tort liability of another assumed in a business contract)

The Owner. its elected and appointed officials, emplovees. agents and volunteers and Architect shall be included as an
additional named insured under the CGL. using ISO additional insured endorsement CG 20 26 or a substitute
providing equivalent coverage. and under the commercial umbrella. if any. The coverage afforded the additional
insureds shall apply as primary insurance for the additional insured with respect to claims arising out of operations
performed by or on behalf of the Contractor. Ifthe additional insureds have other self-insurance or insurance which is
applicable to the loss. such other self-insurance or insurance shall be on an excess or contingent basis. Any self-
insurance maijntained by the Owner or insurance maintained by Architect shall be deemed excess of such Contractor’s
insurance and shall not contribute with it. The amount of the Contractor’s liability under this insurance policy shall not
be reduced by the existence of such other insurance.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising from
pollution, explosion. collapse. or underground property damage.

Contractor shall purchase insurance to cover claims and expenses. including costs of defense. asserted against
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Architect, its agents. emplovees and consultants for bodily injury. sickness. disease or death to the extent caused by
any negligent act or omission of the Contractor any subcontractor. anyone directly or indirectly emploved by them or
anvone for whose act of them mav be liable

For Contractor’s Continuing Completed Operations Liability Insurance:

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 4 13. or substitute form providing

equivalent coverage, and shall. at minimum. cover liability arisine from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations acerecate of at least two times its each
occurrence limit.

Continuing commercial umbrella coverage. if any. shall include liability coverage for damage to the insured’s
completed work equivalent to that provided under ISO form CG 00 01.

§ 17.1.3 Automobile Liability covering vehicles owned by the Gentraster-Contractor. hired. and non-owned vehicles
used by the Contractor, with policy limits of not less than One Million Dollars ($ 1.000.000 ) per accident, for bodily
injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those motor
vehicles along with any other statutorily required automobile coverage. Business auto insurance shall be written
Insurance Services Office (ISO) form CA 00 01. CA 00 05. CA 00 12. CA 00 20. or a substitute form providing equivalent
liability coverage. Ifnecessary. the policy shall be endorsed to provide contractual liability coverage equivalent to that
provided in the 1990 and later editions of CA 00 01.
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§ 17.1.5 Workers’ Compensation at-statuterytmits:
Contractor shall maintain workers compensation as required by statute and emplovers liability insurance. The commercial

umbrella and/or emplovers liability limits shall not be less than $1.000.000 each accident for bodily injury by accident of
$1.000.000 each emplovee for bodily injurv by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under the
Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all richts acainst
Owner and its officers. officials, emplovees. volunteers and acents for recovery of damages arisine out of or incident to the
Contractor’s Work.

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1.000.000 ) each accident, One
Million Dollars ($ 1.000.000 ) each employee, and One Million Dollars _ ($ 1.000.000 ) policy limit.

Intentionallv de]eted

§ 17.18

Intentlonallv deleted.
8§ 17.1.9 Coverage-unde

aggregate:
Intentionally deleted.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and B3-upen-(3) within 10 days’ upon the Owner’s written
request. An additional certificate evidencing continuation of liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of
such coverage until the expiration of the period required by Seetion17-1-1-The-certificates will show-the- Owneras-an
additionalinsured-Section 17.1.1 or upon Owner’s written request for the same. The certificates will show the Owner.
its elected and appointed officials. emplovees. volunteers and agents and Architect as additional insureds on the
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Contractor’s Commercial General Liability and excess or umbrella liability policy. Failure of Owner to demand such
certificate. endorsement or other evidence of full compliance with these insurance requirements or failure of Owner to
identify a deficiency from evidence that is provided shall not be construed as a waiver of Contractor’s obligation to

maintain such insurance.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor. At the option of the Owner. the Contractor may be asked to
eliminate such deductibles or self-insured retentions as respects the Owner. its officers. officials, emplovees. volunteers
and agents or required to procure a bond guaranteeing payment of losses and other related costs including but not limited to
investigations. claim administration and defense expenses.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial l1ab111ty coverage requ1red
by this Section 17.1 to include (1) the Owner, the Hh : i

elected and appointed officials. emgloyees, volunteers and agents and Arch1tect for clarms caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owneras-an-Owner. its

elected and appomted officials, emplovees. volunteers and agents and Architect as additional insured for claims
caused in whole or in part by the Contractor’s negligent acts or omissions for which loss occurs during completed
operations. The additional insured coverage shall be primary and non-contributory to any of the Owner’s general
l1ab111ty insurance pol1c1es and shall apply to both ongomg and completed operatrons ;Ee—the-e*tent—eemere*all-y

If Contractor’s liability policies do not contain the standard ISO separation of insured’s’ provision. or a substantially
similar clause. they shall be endorsed to provide cross-liability coverage.

Owner prior to the cancellanon or matenal chanoe of any insurance referred to therein. Written notice to Owner shall be by

certrﬁed mall return recelpt requested Upon recelpt of notice from the Contractor, the Owner shall-unless-the-lapse-in
From hall have the right to either stop the Work until

the lapse in coverage has been cured by the procurement of replacement coverage by the-Gentracter—The-the

Contractor or terminate the contract. at Owner’s option. In the event Owner does not terminate. the furnishing of

notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required

coverage.
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Contractor shall cause each Subcontractor emploved by Contractor to purchase and maintain insurance of the type
specified above. When requested by the Owner. Contractor shall fumnish copies of certificates of insurance evidencing

coverage for each Subcontractor.

Unless otherw1se provided, the Owner shall purchase and mamtam in a company or comp_ames lawfullv authorized to
do business in the jurisdiction in which the Project is located. propertv insurance in the amount of the initial Contract

Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost basis without
voluntarv deductibles. Such property insurance shall be maintained. unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until

final payment has been made as provided in Article 15.7 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 17.2.1 to be covered. whichever is earlier. This insurance

shall include the respective interests of the Owner. the Contractor. Subcontractors and Sub-subcontractors in the
Work.
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§ 17.2.2 Preperty-InsuraneceProperty insurance shall be on a course of construction policy form and shall insure
against the perils of fire and extended coverage and physical loss or damage including. without duplication of
coverage. theft. vandalism. malicious mischief. collapse. false work, windstorm. testing and start-up. temporary
buildings and debris removal. including demolition. and shall cover reasonable compensation for the Architect’s. anv
of the Owner’s Consultant’s services and expenses required as a result of such insured loss. Coverage for other perils
shall not be required unless otherwise provided in the Contract Documents. Propertv insurance provided by the Owner
shall not cover Contractor’s. Subcontractor’s or Sub-subcontractor’s liability or anv tools. apparatus. machinery.
scaffolding, hoists. forms. staging. shoring or other similar jtems commonly referred to as construction equipment.
which may be on the site and the capital value of which is not included in the Work. The Contractor shall make his
own arrangements for any insurance he may require on such construction equipment.
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waer-and-any-applieable imits)The Contractor shall
Subcontractors and Sub-subcontractors in the Work.

§ 17.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents. the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with

voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents. the Owner

shall pav costs not covered because of deductibles.

§ 17.2.5 Unless otherwise provided in the Contract Documents. this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the

approval, and also portions of the Work in transit and paid for by Owner.

§ 17.2.6 Partial occupancy or use shall not commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement or otherwise. The Owner and the

Contractor shall take reasonable steps to obtain consent of the insurance company or companies and shall. without
mutual written consent. take no action with respect to partial occupancy or use that would cause cancellation. lapse or
reduction of insurance.

§ 17.2.7 The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents
or by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner: this insurance shall include interests of the Owner. Contractor Subcontractors and Sub-subcontractors in the
Work. and the Owner and the Contractor shall be named insureds.

§ 17.2.8 If the Contractor requests in writine that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy. the Owner shall. if possible. include such insurance. and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 17.2.9 Notwithstanding any provision contained in Article 17. the Owner’s obligation to purchase insurance shall
herein be deemed satisfied by the Owner’s membership in a self-insured risk management agency or pool. The
Contractor acrees that any obligation the Owner has to purchase property insurance shall be satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor further agrees that it will only have
rights allowable to it under any coverage provided through the Owner’s membership in a self-insured risk
management agency or pool.
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Omitted.

Coverage Limits
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§ 17.3.3 The Contractor. before commencing the Work. shall furnish a Performance Bond and a Labor and Material

Payment Bond. The Performance Bond shall be in an amount equal to 110% of the full amount of the Contract Sum as
security for the faithful performance of the oblications of the Contract Documents. including the paviment of

prevailing wages in accordance with Article 23 of this Agreement. and the Labor and Material Pavment Bond shall be
in an amount equal to 110% of the full amount of the Contract Sum as security for required pavments to all persons
performing labor and furnishing materials in connection with the Work. Such bonds shall be on AIA Document
A-312. or the most current edition. issued by the American Institute of Architects, shall be issued by a surety
satisfactory to the Owner. and shall name the Owner as primary co-oblicee. Such bonds shall be from an Illinois
Admitted Bonding Company acceptable to the Owner and having a minimum policy holder ratine of "B+" in the latest
edition of Best’s Insurance Guide in effect as of the date of the Contract. Bonds shall remain in full force and effect for
at least one vear following the date of Final Completion of the Work or for the entire duration of the loneest warranty
period provided for the Work. whichever is loncer. The cost of the bonds is to be included in the Contract Sum stated
bv the Contractor in its Bid Proposal.

§17.3.4 The Contractor shall (i) furnish with all bonds a certified copy of the power of attornev from the Surety
Company stating that the person executing said bond is dulv authorized by the Surety Company to execute said bond:
(ii) furnish a certified copy of the certificate from said Surety Company’s state showine said Surety Company licensed
and authorized fo transact business and execute said bond in Illinois: and (iii) if requested by Owner. furnish a copy of
current financial statements of said Surety Company,

§17.3.5 In addition to the required performance and labor and material pavment bonds. Contractor shall furnish a
maintenance bond and/or irrevocable letter of credit in the amount of the Contract to cuarantee the Work performed

under the Contract against defective workmanship and/or defective materials of any nature for a period of not less than
twenty-four (24) months from the date of acceptance of the Work. materials or equipment provided. The maintenance

bond shall be in a form acceptable to District.

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Workzexpense If prior to the date of Final Completion the Contractor. a Subcontractor. or anvone for who either of

them is responsible. uses or damages anv portion of the Work. including but not limited to mechanical. electrical.
plumbing or other building system. machinerv. equipment or other mechanical device, the Contractor shall cause such
item to be replaced or if permitted by the Owner restored to "like new"” condition. at no expense to the Owner.

§ 18.1.2 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents. it must. if requested in writine by either. be uncovered for their
observation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 18.1.3 Ifa portion of the Work has been covered which the Architect has not specifically requested to observe prior
to its being covered. the Owner or Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents. costs of uncoverine and replacement shall. by appropriate
Change Order. be at the Owner’s expense. If such Work is not in accordance with the Contract Documents. such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or one of
the other Contractors in which event the Owner shall be responsible for pavment of such costs.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within ene-yeartwenty-four months after the
date of Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 15.6.3, or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents, the
Contractor shall correct it promptly after receipt of notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
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ate Wher-watves-tne-rehts-to-require
: ake-a-claim : arranty-The obligation under this Section 18.2 shall

survive acceptance of the Work under the Contract and termination of the Contract. Contractor shall. within a

reasonable time under the circumstances. after receipt of written notice thereof. correct. repair. replace and otherwise

make good anv defects or non-conformity in the Work.
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§ 18.4 The ene-yearperiod for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

ontractor shall remove from the site portions of the Work that are not in
accordance with the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted
by the Owner,

§ 18.5 The ene

§ 18.6 The Contractor shall bear the cost of correcting destroved or damaged construction. whether completed or
partially completed. of the Owner or separate contractors caused by the Contractor’s correction or removal of the
Work that is not in accordance with the requirements of the Contract Documents

§ 18.7 Nothing contained in this Article 18 shall be construed to establish a period of limitation with respect to other
oblieations the Contractor has under the Contract Documents. Establishment of the period for correction of Work as
described in Article 18 relates only to the specific obligation of the Contractor to correct the Work. and has no
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced. nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

The Contract shall be governed by the law of the place where the Project is

O1eC B S t3 ~ wivav

Asbitration-Actshell-governSeetion21-6-Jocated.

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until after bids are
received or negotiations eeneluded-concluded and (2) tests. inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor. unless such tests.
inspection or approvals were necessitated by the Contractor’s failure to perform the Work in accordance with the
Contract Documents in which event the Contractor shall bear the costs. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

The Owner shall bear costs of (1) tests. inspections or approvals that do not become requirements until after bids are
received or negotiations concluded. and (2) tests. inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor. unless such tests. inspection or approvals
were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in
which event the Contractor shall bear the costs.
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Dave Thommes
Oak Brook Park District
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1450 Forest Gate Road

Oak Brook. IL 60523

T: 630-645-9534

Email: dthommes(@obparks.org

§ 19.7 Duties and obligations imposed by the Contract Documents and richts and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations. richts and remedies otherwise imposed or available by law.

§ 19.8 No action or failure to act by the Owner. Architect or Contractor shall constitute a waiver of a rieht or duty
afforded them under the Contract. nor shall such action or failure to act constitute approval of or acquiescence in a

breach thereunder. except as may be specifically agreed in writing.

§ 19.9 The Contractor agrees that the Contractor can be adequatelv compensated by monev damages for anv breach of
this Contract which may be committed by the Owner and hereby acrees that no default. act. or omission of the Owner
or the Architect. except for failure to make pavments as required by the Contract Documents. shall constitute a
material breach of the Contract entitling the Contractor to cancel or rescind the provisions of this Contract or (unless
the Owner shall so consent or direct in writing) to suspend or abandon performance of all or any part of the Work. The
Contractor hereby waives any and all rights and remedies to which the Contractor might otherwise be entitled. saving
only the Contractor’s right to monev damages to the extent provided in the Contract Documents.

If the Arehiteet-Owner fails to eea—t-lifyhmake payment as prov1ded in Sectlon -15.«-4—1—4 4.1.3 for a perlod of 30 days
through no fault of the Centra &3

days—t—he—Geﬂsaeter—may—Contractor or for any undlsputed payvm ent and has not not1ﬁed Contractor for the reason for
withholding payment. the Contractor max, as its sole remedy= upon seven addltlonal days not1ce to the Owner and the

Archltect terminate the

cured prior to the exmratlon of the notlce period. and recover ﬁ'om Owner pavment of Work properly executed in

accordance with the Contract Documents (the basis for such pavment shall be as provided in the Contract) provided
said Work was authorized in advance by Owner. The Owner shall have the right to cure anv defect or default prior to

the date of termination stated in any written notice from Contractor as provided herein. in which event Contractor shall
continue with the Work. If the Contractor terminates the Work and receives paviment in connection with his
equipment. tools or materials such items shall be left and remain on the Site if the Owner so elects. Owner shall not be

responsible for damages for loss of anticipated profits on Work not performed.
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§ 20.2.1 The Owner may immediately terminate the Contract if the Contractor in the event of a breach or default of bv
Contractor in the event Contractor fails to: (1) meet schedules, deadlines. and/or delivery dates within the time
specified in the procurement solicitation and/or Contract Documents: (2) make anv payments owed in accordance with
the Contract Documents: or (3) otherwise perform in accordance with the Contract Documents.

-2—faﬂ-s—te—make—Add1t1onallv 1f the Contractor shall mstltute Qroceedmgs or consent to proceedm
requesting relief or arrangement under the Federal Bankruptey Act or any applicable Federal or State
Law. or if a petition under any federal or state insolvency law is filed against the Contractor and such
petition is not dismissed within sixty (60) days from the date of the filing. or if the Contractor admits in
writing his inability to pay his debts cenerally as they become due. or if he makes a general assienment

for the benefit of his creditors. or if a receiver, liquidator. trustee. or assignee is appointed on account of
his bankruptcy or insolvency: or if a receiver of all or anv substantial portion of the Contractor’s
properties is appointed: or if the Contractor abandons the Work: or if he fails. except in cases for which
extension of time is provided. to prosecute promptly and diligentlv the Work or to supply enough
properly skilled workmen or proper materials for the Work: or if the Contactor submits an application
for payment, sworn statement. waiver of lien. affidavit or document of any nature whatsoever which is
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he &y ubstantio : : the-Contract-Documents-or otherwise breaches
obligations under any subcontract with a Subcontractor: or if a lien or a notices of lien is filed against any part of the
Project or Project funds or if the Contractor disregards any laws, statues. ordinances. rules. regulations or orders of any
governmental body or public or quasi-public authority having jurisdiction of the Work or the Project premises: or if
the Contractor otherwise violates any matetial provision of the Contract Documents. then. without prejudice to any
rieht or remedy available Owner may, after giving the Contractor seven (7) davs’ written notice, terminate the
Contractor. and take possession of the Project and all materials. equipment. tools. construction equipment and
machinery thereon owned by the Contractor and accept assignment of Subcontracts and may complete the Work by
whatever reasonable method the Owner may deem expedient. If requested by the Owner. the Contractor shall remove

any part or all of this equipment. machinery and supplies from the Project within seven (7) days from the date of such

request. and in such event at the Contractor’s expense. Upon request of the Contractor. the Owner shall furnish to the

Contractor a reasonably detailed accounting of the costs incurred by the Owner in completine the Work.

§ 20.2.5 The Owner’s right to terminate the contract pursuant to Section 20.2 shall be in addition to and not in
limitation of its right to stop the Work without terminating the Contract as provided elsewhere in this Agreement.

The Owner may, at any time, terminate

Py - O ot o AR~ oty

the Contract for the Owner’s convenience and without cause. Fhe-Owner
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Termination by the Owner under this Section 20.3 shall be by a written notice of termination specifving the extent of
termination and the effective date.

§20.3.1 Upon receipt of a notice of termination for convenience. the Contractor shall immediately. in accordance with
instructions from the Owner. proceed with performance of the following duties:

13 cease opetation as specified in the notice:

2. place no further orders and enter into no further Subcontracts for materials. labor. services.
equipment. or facilities except as necessary to complete continued portions of the Contract:

3. terminate all subcontracts and orders to the extent they relate to the Work terminated:

4, proceed to complete the performance of Work not terminated: and

Se take actions that may be necessary. or that the Owner may direct. for the protection and preservation

of the terminated work.

§ 20.3.2 In the event of termination by Owner for convenience. the sum payvable to the Contractor for the Work shall be
prorated based upon the amount of properly performed Work completed. Owner shall receive proper credit for sums

already paid. Upon any such termination. all obligations of Owner (other than payment of sums due Contractor for
services properly performed but not previously paid prior to the date of termination) shall cease as of the effective date
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of termination.

§20.3.4 The Owner shall be credited for (1) payments previously made to the Contractor for the terminated portion of

the Work. and (2) claims which the Owner has against the Contractor under the Contract.
§20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE

§20.4.1 The Owner may without cause order the Contractor in writing to suspend. delay or interrupt the Work in whole

or in part for such period of time as the Owner may determine.

§20.4.2 If suspension. delay or interruption ordered by the Owner constitutes in the agorecate more than twentv percent
(20%) of the total number of days scheduled for completion. an adjustment shall be made for increases in the cost of
the performance of this Contract. excluding profit caused by such suspension. delay or interruption. No adiustment
shall be made to the extent:

.1 That the performance is. was. or would have been so suspended. delaved or interrupted by another
cause. including without limitation the fault or negligence of the Contractor or any Subcontractor: or
2 That an equitable adjustment is made or denied under another provision of this Contract.

§20.4.3 Adjustments made in the cost of performance may have a mutually agreed fixed or percentace fee.

§ 21.1

A Clalm isa demand or assertlon bv the Contractor seekmg as a matter of right. pavment of monev. a change in the

Contract Time. or other relief with respect to the terms of the Contract. As used in this Article 21 and its subparts,

"Claims" refers only to Claims by the Contractor. and does not include Claims bv the Owner.

The Initial Decision Maker shall be the Owner.

PAGE 34

: i A8 shall be 1n1t1ated by notlce to the
A&ehﬁeet—Owner w1th1n 21 days after occurrence of the event g1v1ng rise to such Claim or within 21 days after the
claimant first recognizes the condition giving rise to the Claim, whichever is later.

Ifthe Contractor wishes to make a Claim for an increase in the Contract Sum. written notice as provided in this section
21.2.1 shall be given before proceeding to execute the Work.

If the Contractor wishes to make a Claim for an increase in the Contract Time. written notice as provided in this
section 21.2.1 shall be given. Said notice shall itemize all claims and shall contain sufficient detail and substantiating
data to permit evaluation of same by Owner. No such claim shall be valid unless so made. The Contractor’s Claim

shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a continuing

delay only one Claim is necessary. Any chanee in the Contract Sum resultine from such claim shall be authorized by
Change Order or Construction Change Directive. as the case may be. This Paragraph is not intended to and shall not
create any additional grounds upon which the Contractor may be entitled to an increase in the Contract Sum bevond
those grounds provided elsewhere in this Contract. In no event shall the Contractor make a claim for additional costs
resulting from any delavs in the progress of the Work or for reasons set forth in Section 9.1.1 or 14.5 of this
Agreement.

If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data

substantiating that weather conditions were abnormal for the period of time. could not have been reasonably

anticipated and had an adverse effect on the scheduled construction. In the event of a dispute. requests for extensions

of construction time due to adverse weather conditions shall include U.S. Weather Bureau Climatological Reports for

the months involved plus a report indicating the averace precipitation. temperature. etc.. for the past ten (10) vears
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from the reporting station nearest the Project. The ten (10)-vear average will be the basis for determining the number
of adverse weather days and the effect resultine therefrom on construction which the Contractor would normally
expect to encounter. Extensions of time may be requested for any month of construction for days lost due to adverse
weather in excess of the normally expected lost time: provided. however. if the Owner determines that the seasonal
average of adverse weather days during construction is less than would be normally expected. no Change Order shall
be issued and the request for extension of time shall be denied.

§ 21.2.2 Claims by either-the Owner-ex-Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to-the-other

party-to the Owner . In such event. no decision by the Initial Decision Maker is required.

date final payment is due.

If the Owner requests a party to provide a response to a Claim or to furnish additional supporting data. such party shall
respond. within ten davs after receipt of the request. and shall either (1) provide a response on the requested supporting

data, (2) advise the Owner when the response or supporting data will be furnished. or (3) advise the Owner that no
supporting data will be furnished. Upon receipt of the response or supporting data. if anv. the Owner will either reject
or approve the Claim in whole or in part.

§ 21.24 If a Claim has been resolved. the Owner will prepare or obtain appropriate documentation.

§ 21.2.5 If a Claim has not been resolved. the partv making the Claim shall, within ten days after the Owner’s
preliminary response. take one or more of the following actions: (1) submit additional supporting data requested by the
Owner. (2) modify the initial Claim or (3) notify the Owner that the initial Claim stands.

§ 21.2.6 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by the
parties or requested by the Owner. the Owner will notify the parties in writing that the Owner’s decision will be made
within seven days. which decision shall be considered advisory only and not binding on the parties. Upon expiration of

such time period, the Owner will render to the parties the Owner’s written decision relative to the Claim. including any
chanee in the Contract Sum or Contract Time or both. If there is a surety and there appears to be a possibility of a

Contractor’s default. the Owner mav. but is not obligated to. notifv the surety and request the surety’s assistance in
resolving the controversy.

§ 21.2.7 Notwithstanding anvthing herein to the contrary, any suit or action arising under this Contract shall be

commenced in Circuit Court of DuPage County. Illinois.
PAGE 36

The-Except as otherwise provided herein. the Owner and Contractor shall commence all claims and causes of action

against the other and arising out of or related to the Contract in accordance with the requirements of the final dispute

resolution method selected in this Agreement whether in contract, tort, breach of warranty, or otherwise, within the
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Intentionally omitted.

Intentionally omitted.

The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s decision. if

any, subject to the right of either partv to proceed in accordance with this Article 21. The Architect will issue
Certificates for Pavment in accordance with the decision of the Initial Decision Maker.

The Contractor and-Owner-waive-elaims-against-each-other-waives Claims against the Owner for consequential

damages arising out of or relating to this Contract. This mutsal-waiverincludes

o - o a Ao 0

2——damages-incurred-by-the-waiver includes. but is not limited to damages incurred by the Contractor for

principal office expenses including the compensation of personnel stationed there, for losses of financing, business

and reputation, and for loss of profit-exeept-anticipated-profit arising direetly-from the Work.

This mutaal-waiver is applicable, without limitation, to all consequential damages due to
termination in accordance with Article 20. ing mod-n-this-Socten ha

Owner’s

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attornev’s fees
and costs of litication.

ARTICLE 22 OTHER CONDITIONS OR PROVISIONS

§ 22.1 The Contractor shall be responsible for the supplv and maintenance of any and all temporary equipment.
utilities. and facilities necessary to properly and safely complete and protect the Work. includine without limitation
those required by winter conditions. Contractor shall provide and erect barricades and other safecuards adequate to

warn of danger at the site and to protect persons and property from injury resulting from the Work.
§ 22.2 The Contractor shall limit material and equipment storage to the immediate area of Work and such other areas as

Owner may designate. The Contractor shall promptly remove and properly dispose off-site all construction material.
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trash. garbage and other debris.

§ 22.3 The Contractor shall notify Architect and Owner in advance (to the extent practicable. notice shall be made at
least 48 hours in advance) of any and all deliveries of major materials to the Project Site and shall give notice of receipt
of materials and equipment that Architect or Owner has indicated or customarily would want to inspect prior to
commencement of the Work. Prior to resumption of the Work in the event of a temporary suspension lasting longer
than 72 hours. and at such other time intervals during the process of the Work as requested by Owner. in order fo
permit Owner to properly coordinate its normal operations and facilities requirements with the Work.

§22.4 The following definitions are added to the Contract:

"Final completion" means the date the Contract has been fully performed, all the Work has been completed in
accordance with the Contract Documents and the Owner has approved Final Payment to the Contractor.

"Indicated” and "shown" mean as described. detailed. discussed. scheduled. referenced. or called for in. or
reasonably inferable from the Contract Documents in order to produce a first class Work product.

"Provide" or derivatives thereof means the Contractor shall properly fabricate. supply. furnish or procure all labor.
materials. equipment. apparatus. and accessory appurtenances necessary to transport. deliver. install, erect and
construct the specified item, complete. in place and ready for operation and use. including any final connections. in
strict accordance with the Drawings, Specifications and other Contract Documents. The words "Contractor shall" are
implied and shall be so understood whenever the direction or term "provide" is used.

"Unit Price" is an amount stated in the Contractor’s bid proposal or in the Contract Documents as a price per unit of
measurement for materials. equipment or services for a portion of the Work as described in the Bidding Documents or
the Contract Documents. A Unit Price includes all costs associated with the performance of the portion of the Work
for which the Unit Price is provided. including but not limited to labor. materials. equipment. loading, transportation.
handling. unloading, overhead and profit.

§22.5 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency.

ambiguitv. conflict. discrepancy or error in the Contract Document. and otherwise in interpreting the Contract
Documents. the Parties shall give precedence to the Contract Documents in the following order of priority:

(i) Modifications.
(ii) Specifications.

(iii) This Agreement except that the Supplementary Conditions shall take precedence over the General
Conditions of the Contract.

ARTICLE 23 - COMPLIANCE WITH LAWS

§ 23.1 The Contractor shall comply with all federal. state, county and local laws. codes. rules and regulations
applicable to the Work including without limitation all building codes, permit conditions. the American with
Disabilities Act and the equal emplovment opportunity clause of the Illinois Human Rights Act and the rules and
regulations of the Illinois Department of Human Rights. the Illinois Prevailing Wage Act. and all laws and regulations
pertaining to occupational and work safety. hours of operation and disposal of construction debris. A copy of the
Contractor’s certification of compliance with applicable laws is attached to and made a part of this Agreement.

§23.2 The Contractor shall maintain and shall require its Subcontractors to maintain policies of employment as
follows:

§23.3.1 In the event of the Contractor’s non-compliance with the provisions of this equal opportunity clause. the
[linois Human Rights Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department”).
Contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois or any of its

political subdivisions or municipal corporations. and the Contract may be cancelled or voided in whole or in part. and
such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. During the

performance of this Contract. Contractor agrees as follows:

1) That it will not discriminate against any emplovee or applicant for employment because of race.
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color. religion. sex. sexual orientation or preference. marital status. national orizin or ancestry.
citizenship status. age. physical or mental disability unrelated to a person’s ability to perform the

essential functions of the job. association with a person with a disability, military status or an
unfavorable discharge from military service. or record of arrest: and further that it will examine all
job classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2) That. if it hires additional emplovees in order to perform this Contract or anv portions thereof. it will
determine the availability (in accordance with the Department’s Rules and Regculations) of
minorities and women in the area(s) from which it may reasonably recruit and it will hire for each
job classification for which emplovees are hired in such a wav that minorities and women are not
underutilized.

3) That, in all solicitations or advertisements for emplovees placed by it or on its behalf. it will state

that all applicants will be afforded equal opportunity without discrimination because of race. color.,

religion, sex. sexual orientation. marital status. national origin or ancestry. c:itizenship status. age.

physical or mental handicap or disability unrelated to a person’s ability to perform the essential

function of the job. or association with a person with a disability. military status or an unfavorable
discharge from military service. or record of arrest.

4) That it will send to each labor organization or representative of workers with which it has or is

bound by a collective bargaining or other agreement or understanding. a notice advisine such labor

organization or representative of the Contractor’s obligations under the Illinois Human Rights Act

and the Department’s rules and reculations. If anv such labor organization or representative fails or
refuses to cooperate with the Contractor in its efforts to comply with such Act and rules and
regulations. the Contractor will promptly notify the Department and the Owner and will recruit

employees from other sources when necessary to fulfill its obligations thereunder,
5) That it will submit reports as required by the Department’s rules and regulations. furnish all relevant

information as mayv from time to time be requested by the Department or the Owner. and in all

respects comply with the Illinois Human Rights Act and the Department’s rules and regulations.
6) That it will permit access to all relevant books. records. accounts and work sites by personnel of the

Owner and the Department for purposes of investigation to ascertain Department’s rules and
regulations.

7) That it will include verbatim or by reference the provisions of this clause in every subcontract it
awards under which any portion of the Contract oblications are undertaken or assumed. so that such
provisions will be binding upon such subcontractor. In the same manner as with other provisions of
this Contract. The Contractor will be liable for compliance with applicable provisions of this clause
by such subcontractors: and further it will promptly notify the Owner and the Department in the
event any subcontractor fails or refuses to comply therewith. In addition. the Contractor will not
utilize any subcontractor declared by the Illinois Human Richts Commission to be inelicible (or
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal

corporations.

§23.4 The Contractor is encouraged to utilize qualified minority businesses as subcontractors for supplies. services and
construction.

23.5 The Contractor shall comply with the requirements of the Illinois Prevailine Wage Act (820 ILCS 130/0.01 et

seg.) requiring payment of prevailing wages. The Contractor shall pay or cause to be paid not less than the prevailing
rate of hourly wage in the county the Work is performed as determined by the Illinois Department of Labor for the

month in which the Work is performed including but not limited to all laborers. workers and mechanics. All
contractors and subcontractors rendering services under this contract must comply with all requirements under the

Act. including but not limited to. all wage. notice and record keeping duties.
The Contractor is required to verify current prevailine wage prior to the first dav of each month and to pay the
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then-current prevailing wage rate as determined by the Illinois Department of Labor. Any increases in costs to the
Contractor due to the chanses in the prevailing wage during the term of this Contract shall be at the expense of
Contractor and not at the expense of Owner. . Current prevailing wage rates are published at the following:
http://labor.illinois.zov/. The Contractor agrees to indemnify and hold harmless the Park District for any violations of

the Prevailing Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract. a written

stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all laborers. workers, and
mechanics performing work under the contract: and (2) require each subcontractor to insert into each lower-tiered

contract and the project specifications for each lower-tiered subcontract. a stipulation that the subcontractor shall not

pav less than prevailing rate of hourly wage to all laborers. workers. and mechanics performing work under the
contract.

The Contractor shall include on all bonds and shall cause all subcontractors® bonds required under the Contract
Documents to guarantee compliance with the Prevailing Wage Act.

Additionally. the Contractor and each subcontractor shall make and keep. for a period of not less than 5 years from the
date of the last pavment on a contract or subcontract, records of all laborers. mechanics. and other workers emploved
by them on the Project: the records shall include each worker’s name. address. telephone number when available,

social security number. classification or classifications. the hourly wages paid in each pay period, the number of hours
worked each dav. and the startine and ending times of work each day. The Contractor shall submit monthly. no later

than the 10® day of each calendar month. electronically a certified payroll to the Illinois Department of Labor’s
Certified Transcript of Payroll Portal, which can be accessed on Illinois Department of Labor website. The certified
pavroll shall be accompanied by a statement signed by the Contractor or subcontractor which states that: (i) he or she
has examined the certified payroll and such records are true and accurate; (ii) the hourly rate paid to each worker is not
less than the general prevailing rate- of hourly wages required by this Act: and (iii) the Contractor or subcontractor is
aware that filine a certified payroll that he or she knows to be false is a Class A misdemeanor. The Contractor may
rely on the certification of a lower tier subcontractor. provided the Contractor does not knowingly rely upon a
subcontractor’s false certification. The records submitted in accordance with this payroll submittal provision shall be
considered public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by
P.A. 94-515). The Park District may. at its option. immediately terminate the Contract in the event that Contractor
violates anv provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to complete
the project at either: (1) a location on the project site easily accessible to the workers engaged on the project: or (2) in
lieu of post1ne on the project site. if the Contractor has a business location where laborers. workers. and mechanics
may reeularly visit, the Contractor may either post the prevailing rate of wages in each county the Contractor works in
a conspicuous location or provide the laborers. workers or mechanics engaged on the project a written notice
indicating the prevailing rate of wages for the project.

Upon seven business days’ notice, the Contractor and each subcontractor shall make available for inspection and
copving at a location within this State during reasonable hours, the records identified in 820 ILCS 130/5(a)(1) to the
Owner. and its officers and agents.

This Agreement entered into as of the day and year first written above.

OAK BROOK PARK DISTRICT
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Nicole Karas, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:19:42 ET on
01/13/2023 under Order No. 2114337284 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A104™ —2017, Standard Abbreviated Form
of Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

Winte Kooz

(Signed)

(Title)

(Dated)
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ADVERTISEMENT FOR BIDS

PROJECT: FAMILY REC CENTER POOL DECK
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OWNER: OAK BROOK PARK DISTRICT
1450 FOREST GATE ROAD

OAK BROOK, ILLINOIS 60523
ARCHITECT/  KLUBER ARCHITECTS + ENGINEERS
ENGINEER: 41 WEST BENTON STREET
AURORA, ILLINOIS 60506

DESCRIPTION OF THE WORK:

The Owner will receive bids for the construction of replacement of pool decking. The Work will
include: demolition of the existing pool deck and replacement of pool decking

TIME OF COMPLETION:

The Work will commence on August 21, 2023, and be performed such that the Project will be
Substantially Complete as indicated in the September 8, 2023.

BID OPENING:

Sealed bids for all Contracts will be received by the Owner until 10:30 a.m. on February 07, 2023 in a
sealed envelope addressed with the name of the Bidder, Owner, name and number of Contract, and
the date and time of the Bid. Deliver to the Oak Brook Park District Family Recreation Center, 1450
Forest Gate Road, Oak Brook, IL 60523. Bids will be publicly opened and read aloud at that time.

EXAMINATION AND PROCUREMENT OF DOCUMENTS:

The Bidding Documents will consist of one full set of Drawings and one Project Manual.

The Bidding Documents may be downloaded in PDF format from the Owner's website:
https://www.obparks.org/bids-rfps. The Bidding Documents are also available in printed format
from the Administrative Office at the District's Family Recreation Center, 1450 Forsest Gate Road,
Oak Brook, IL 60523, Monday - Friday, 9:00 am - 5:00 pm. Please note the printed drawings
available at the Administrative Office will be on 11"x17" paper.

The Bidding Documents may be examined at the Architect's office:
Aurora, lllinois Office: 41 W. Benton, Aurora, IL 60506.
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BID SECURITY:

All bid proposals must be accompanied by a bid bond or bank cashier’s check payable to the Oak
Brook Park District for ten percent (10%) of the amount of the bid as provided in the Instructions to
Bidders. No proposals or bids will be considered unless accompanied by such bond or check.

RIGHT TO REJECT BIDS:

The Owner reserves the right to accept or reject any and all bids, to accept only portions of a
proposal and reject the remainder, and to waive any errors, omissions or irregularities in the bids
when, in the opinion of the Owner, such action will serve its best interests. Any bid which is not
accompanied by the required bid security or by any other documents or certifications required by
the Bidding Documents, and any bid which is in any way incomplete or irregular, is subject to
rejection at the sole discretion of the Owner.

GOVERNING LAWS AND REGULATIONS:

The Work of this Project is subject to the lllinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. A
prevailing wage determination has been made by the lllinois Department of Labor for public works
projects in DuPage County. Prevailing wage rates must be included in the Bid amount.

The Contractor selected will also be required to comply with all applicable federal, state and local laws,

rules, regulations and executive orders including but not limited to those pertaining to equal employment
opportunity.

END OF DOCUMENT
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SECTION 00 43 23
BID FORM SUPPLEMENT - LIST OF ALTERNATES

1.01 PARTICULARS

A. The following is the list of Alternates referenced in the bid submitted by:
(Bidder)
Dated and which is an integral part of the Bid Form.

1.02 ALTERNATES LIST

A. The following amounts shall be added to or deducted from the Bid Amount. Refer to Section 01 23
00 - Alternates: Schedule of Alternates.

1. Alternate #1: Pool Deck Flooring Replacement-Copolymer Modified Cementitious Texture
Finish (Add) $

END OF DOCUMENT

SECTION 00 43 23
BID FORM SUPPLEMENT - LIST OF
ALTERNATES
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SECTION 0110 00
SUMMARY

PART 1 GENERAL
1.01 PROJECT

A. Project Name: FAMILY REC CENTER POOL DECK.
B. Architect/Engineer's Name: Kluber Architects + Engineers.
C. The Project consists of the construction of replacement of pool deck.

1.02 CONTRACT DESCRIPTION

A. Contract Type: A single prime contract based on a Stipulated Price as described in Document 00
52 00 - Agreement Form.

1.03 DESCRIPTION OF ALTERATIONS WORK

A. Scope of demolition and removal work is indicated on drawings.
B. Scope of alterations work is indicated on drawings.
C. Renovate the following pool deck replacement, complete finishes:

1.04 OWNER OCCUPANCY

A. Owner intends to continue to occupy adjacent portions of the existing building during the entire
construction period.

B. Owner intends to occupy the Project upon Substantial Completion.

C. Cooperate with Owner to minimize conflict and to facilitate Owner's operations.

D. Schedule the Work to accommodate Owner occupancy.

1.05 CONTRACTOR USE OF SITE AND PREMISES

A. Construction Operations: Limited to areas noted on Drawings.
1. Locate and conduct construction activities in ways that will limit disturbance to site.

B. Arrange use of site and premises to allow:
1. Owner occupancy.

C. Provide access to and from site as required by law and by Owner:
1. Emergency Building Exits During Construction: Keep all exits required by code open during
construction period; provide temporary exit signs if exit routes are temporarily altered.
2. Do not obstruct roadways, sidewalks, or other public ways without permit.

D. Existing building spaces may not be used for storage.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 23 00
ALTERNATES

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Description of Alternates.
B. Procedures for pricing Alternates.
C. Documentation of changes to Contract Sum and Contract Time.

1.02 ACCEPTANCE OF ALTERNATES

A. Alternates quoted on Bid Forms will be reviewed and accepted or rejected at Owner's option.
Owner shall have the right to accept Alternates in any order or combination, and to determine
the low Bidder on the basis of the sum of the Base Bid and Alternates Accepted. Accepted
Alternates will be identified in the Owner-Contractor Agreement.

B. Coordinate related work and modify surrounding work to integrate the Work of each Alternate.

1.03 SCHEDULE OF ALTERNATES
A. Alternate No. 01 - Pool Deck Flooring Replacement - Copolymer Modified Cementitious Texture
Finish:

State the amount to be added to or deducted from the Base Bid cost to demolish the existing
ceramic tile and grout pool deck flooring and provide copolymer modified cementitious texture
as specified.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 30 00
ADMINISTRATIVE REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

General administrative requirements.

Preconstruction meeting.

Progress meetings.

Construction progress schedule.

Submittals for review, information, and project closeout.
Number of copies of submittals.

. Submittal procedures.

1.02 RELATED REQUIREMENTS

A. Section 01 60 00 - Product Requirements: General product requirements.

B. Section 01 70 00 - Execution and Closeout Requirements: Additional coordination requirements.

C. Section 01 78 00 - Closeout Submittals: Project record documents; operation and maintenance
data; warranties and bonds.

1.03 GENERAL ADMINISTRATIVE REQUIREMENTS

A. Comply with requirements of Section 01 70 00 - Execution and Closeout Requirements for
coordination of execution of administrative tasks with timing of construction activities.

B. Make the following types of submittals to Architect/Engineer:

Requests for Interpretation (RFI).

Requests for substitution.

Shop drawings, product data, and samples.

Applications for payment and change order requests.

Progress schedules.

Correction Punch List and Final Correction Punch List for Substantial Completion.

Closeout submittals.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 PRECONSTRUCTION MEETING

A. Architect/Engineer will schedule a meeting after Notice of Award.
B. Attendance required:

1. Owner.

2. Architect/Engineer.

3. Contractor.

C. Agenda:
1. Execution of Owner-Contractor Agreement.
2. Submission of executed bonds and insurance certificates.
3. Distribution of Contract Documents.
4. Submission of list of subcontractors, list of products, schedule of values, and progress
schedule.
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5. Designation of personnel representing the parties to Contract and Architect/Engineer.

6. Procedures and processing of field decisions, Submittals, substitutions, applications for
payments, proposal request, Change Orders, and Contract closeout procedures.

7. Scheduling.

8. Scheduling activities of a Geotechnical Engineer.

D. Record minutes and distribute copies within two days after meeting to participants, with two copies
to Architect/Engineer, Owner, participants, and those affected by decisions made.

3.02 PROGRESS MEETINGS

A. Make arrangements for meetings, prepare agenda with copies for participants, preside at

meetings.
B. Attendance Required:
1. Contractor.
2. Owner.
3. Architect/Engineer.
4. Special consultants.
5. Contractor's superintendent.
C. Agenda:
1. Review minutes of previous meetings.
2. Review of work progress.
3. Field observations, problems, and decisions.
4. |dentification of problems that impede, or will impede, planned progress.
5. Review of Submittals schedule and status of Submittals.
6. Maintenance of progress schedule.
7. Corrective measures to regain projected schedules.
8. Planned progress during succeeding work period.
9. Maintenance of quality and work standards.

10.Effect of proposed changes on progress schedule and coordination.
11.0Other business relating to work.

D. Record minutes and distribute copies within 2 days after meeting to participants, with copies to
Architect/Engineer, Owner, participants, and those affected by decisions made.

3.03 CONSTRUCTION PROGRESS SCHEDULE

A. Within 7 days after date of the Agreement, submit preliminary schedule.
B. If preliminary schedule requires revision after review, submit revised schedule within 7 days.
C. Submit updated schedule with each Application for Payment.

3.04 REQUESTS FOR INFORMATION (RFI)

A. Definition: A request seeking one of the following:

1. An interpretation, amplification, or clarification of some requirement of Contract Documents
arising from inability to determine from them the exact material, process, or system to be
installed; or when the elements of construction are required to occupy the same space
(interference); or when an item of work is described differently at more than one place in
Contract Documents.

2. Aresolution to an issue which has arisen due to field conditions and affects design intent.
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B. Whenever possible, request clarifications at the next appropriate project progress meeting, with
response entered into meeting minutes, rendering unnecessary the issuance of a formal RFI.

C. Preparation: Prepare an RFl immediately upon discovery of a need for interpretation of Contract
Documents. Failure to submit a RFl in a timely manner is not a legitimate cause for claiming
additional costs or delays in execution of the work.

1. Prepare a separate RFI for each specific item.
a. Review, coordinate, and comment on requests originating with subcontractors and/or
materials suppliers.
b. Do not forward requests which solely require internal coordination between subcontractors.
2. Prepare in a format and with content acceptable to Owner.
a. Use AIA G716 - Request for Information .
3. Combine RFI and its attachments into a single electronic file. PDF format is preferred.

D. Reason for the RFI: Prior to initiation of an RFI, carefully study all Contract Documents to confirm
that information sufficient for their interpretation is definitely not included.

1. Include in each request Contractor's signature attesting to good faith effort to determine from
Contract Documents information requiring interpretation.

2. Unacceptable Uses for RFIs: Do not use RFIs to request the following:

a. Approval of submittals (use procedures specified elsewhere in this section).

b. Approval of substitutions (see Section - 01 60 00 - Product Requirements)

c. Changes that entail change in Contract Time and Contract Sum (comply with provisions of
the Conditions of the Contract).

d. Different methods of performing work than those indicated in the Contract Drawings and
Specifications (comply with provisions of the Conditions of the Contract).

3. Improper RFIs: Requests not prepared in compliance with requirements of this section, and/or
missing key information required to render an actionable response. They will be returned
without a response, with an explanatory notation.

4. Frivolous RFIs: Requests regarding information that is clearly indicated on, or reasonably
inferable from, Contract Documents, with no additional input required to clarify the question.
They will be returned without a response, with an explanatory notation.

a. The Owner reserves the right to assess the Contractor for the costs (on time-and-materials
basis) incurred by the Architect/Engineer, and any of its consultants, due to processing of
such RFls.

E. Content: Include identifiers necessary for tracking the status of each RFI, and information
necessary to provide an actionable response.
1. Official Project name and number, and any additional required identifiers established in

Contract Documents.

Owner's, Architect/Engineer's, and Contractor's names.

Discrete and consecutive RFI number, and descriptive subject/title.

Issue date, and requested reply date.

Reference to particular Contract Document(s) requiring additional information/interpretation.

Identify pertinent drawing and detail number and/or specification section number, title, and

paragraph(s).

6. Annotations: Field dimensions and/or description of conditions which have engendered the
request.

7. Contractor's suggested resolution: A written and/or a graphic solution, to scale, is required in
cases where clarification of coordination issues is involved, for example; routing, clearances,

ok owd
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and/or specific locations of work shown diagrammatically in Contract Documents. If applicable,
state the likely impact of the suggested resolution on Contract Time or the Contract Sum.

F. Attachments: Include sketches, coordination drawings, descriptions, photos, submittals, and other
information necessary to substantiate the reason for the request.
G. RFI Log: Prepare and maintain a tabular log of RFls for the duration of the project.

1.
2.
3.
4.
5.

Indicate current status of every RFI. Update log promptly and on a regular basis.
Note dates of when each request is made, and when a response is received.
Highlight items requiring priority or expedited response.

Highlight items for which a timely response has not been received to date.
Identify and include improper or frivolous RFIs.

H. Review Time: Architect/Engineer will respond and return RFIs to Contractor within seven calendar
days of receipt. For the purpose of establishing the start of the mandated response period, RFls
received after 3:00 PM will be considered as having been received on the following regular working
day.

1.

Response period may be shortened or lengthened for specific items, subject to mutual
agreement, and recorded in a timely manner in progress meeting minutes.

|. Responses: Content of answered RFIs will not constitute in any manner a directive or
authorization to perform extra work or delay the project. If in Contractor's belief it is likely to lead to
a change to Contract Sum or Contract Time, promptly issue a notice to this effect, and follow up
with an appropriate Change Order request to Owner.
1. Response may include a request for additional information, in which case the original RFI will

be deemed as having been answered, and an amended one is to be issued forthwith. Identify
the amended RFI with an R suffix to the original number.

Do not extend applicability of a response to specific item to encompass other similar conditions,
unless specifically so noted in the response.

Upon receipt of a response, promptly review and distribute it to all affected parties, and update
the RFI Log.

Notify Architect/Engineer within seven calendar days if an additional or corrected response is
required by submitting an amended version of the original RFI, identified as specified above.

3.05 SUBMITTAL SCHEDULE

A. Submit to Architect/Engineer for review a schedule for submittals in tabular format.

1

2.
3
4

Submit at the same time as the preliminary schedule.

Coordinate with Contractor's construction schedule and schedule of values.

Format schedule to allow tracking of status of submittals throughout duration of construction.

Arrange information to include scheduled date for initial submittal, specification number and

title, submittal category (for review or for information), description of item of work covered, and

role and name of subcontractor.

Account for time required for preparation, review, manufacturing, fabrication, and delivery when

establishing submittal delivery and review deadline dates.

a. For assemblies, equipment, systems comprised of multiple components and/or requiring
detailed coordination with other work, allow for additional time to make corrections or
revisions to initial submittals, and time for their review.
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3.06 SUBMITTALS FOR REVIEW

A. When the following are specified in individual sections, submit them for review:
1. Product data.
2. Shop drawings.
3. Samples for selection.
4. Samples for verification.

B. Submit to Architect/Engineer for review for the limited purpose of checking for compliance with
information given and the design concept expressed in Contract Documents.

C. Samples will be reviewed for aesthetic, color, or finish selection.

D. After review, provide copies and distribute in accordance with Submittal PROCEDURES article
below and for record documents purposes described in Section 01 78 00 - Closeout Submittals.

3.07 SUBMITTALS FOR INFORMATION

A. When the following are specified in individual sections, submit them for information:
1. Design data.
2. Certificates.
3. Manufacturer's instructions.
4. Manufacturer's field reports.
5. Other types indicated.

B. Submit for Architect/Engineer's knowledge as contract administrator or for Owner.
3.08 SUBMITTALS FOR PROJECT CLOSEOUT

A. Submit Correction Punch List for Substantial Completion.
B. Submit Final Correction Punch List for Substantial Completion.
C. When the following are specified in individual sections, submit them at project closeout in
compliance with requirements of Section 01 78 00 - Closeout Submittals:
1. Project record documents.
2. Operation and maintenance data.
3. Warranties.
4. Bonds.
5. Other types as indicated.

D. Submit for Owner's benefit during and after Project completion.
3.09 NUMBER OF COPIES OF SUBMITTALS

A. Documents for Review:
1. Submit via email in Adobe PDF electronic file format at native sheet size and right-side up.
Architect/Engineer will return via email a reviewed copy in Adobe PDF electronic file format.
Files not properly sized and rotated will be rejected. lllegible files will be rejected.

B. Documents for Information: Submit via email in Adobe PDF electronic file format. Submitted
documents are for Architect/Engineer's information and reference only, and will not be reviewed or
returned.

C. Samples: Submit the number specified in individual specification sections; one of which will be
retained by Architect/Engineer.
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1. Submit original, physical samples. With each physical sample, submit Adobe PDF electronic
copies of scanned physical original samples. Architect/Engineer will return via email a reviewed
scanned copy in Adobe PDF electronic file format.

2. Retained samples will not be returned to Contractor unless specifically so stated.

3.10 SUBMITTAL PROCEDURES

A. General Requirements:

1. Use a single transmittal for related items.

2. Submit separate packages of submittals for review and submittals for information, when
included in the same specification section.

3. Transmit using approved form.

4. Number each submittal. Prefix the submittal number with the Specification Section number to
which the submittal pertains. For revised submittals use original number and a sequential
alphanumeric suffix. ltems submitted without a Specification Section number, or with an
incorrect Specification Section number will delay the review process.

5. Identify: Project; Contractor; subcontractor or supplier; pertinent drawing and detail number;
and specification section number, article, and paragraph, as appropriate on each copy.

6. Correlate submitted items with specified products; clearly indicate the specified product that
corresponds to each submitted item. Submitted items not clearly correlated with specified
items will delay the review process.

7. When options or optional features available for a Product are indicated in a Submittal, and
selections for those options/features are indicated in the Contract Documents, identify on the
Submittal the selection indicated in the Contract Documents. Submittals that fail to identify
specified options or optional features may be returned marked "Rejected" or "Revise and
Resubmit".

8. Apply Contractor's stamp, signed or initialed certifying that review, approval, verification of
products required, field dimensions, adjacent construction work, and coordination of information
is in accordance with the requirements of the work and Contract Documents.

a. Submittals from sources other than the Contractor, or without Contractor's transmittal will not
be acknowledged, reviewed, or returned.

9. Deliver each submittal on date noted in submittal schedule, unless an earlier date has been
agreed to by all affected parties, and is of the benefit to the project.

a. Deliver submittals to Architect/Engineer at business address.

10.Schedule submittals to expedite the Project, and coordinate submission of related items.

a. For each submittal for review, allow 15 days excluding delivery time to and from the
Contractor.

b. For sequential reviews involving Architect/Engineer's consultants, Owner, or another
affected party, allow an additional 7 days.

11.Clearly identify variations from the Contract Documents. Regardless of the type of variation,
Contractor is solely responsible for errors in the field or performance issues that arise from
Submittal variations from the requirements of the Contract Documents if those variations were
not expressly noted to specifically identify for and describe to the reviewer the nature of the
variation from the Contract Documents.

12.Provide space for Contractor's review stamp and a 4 inch x 3 inch clear space for
Architect/Engineer's review stamp.

13.Promptly return submittals marked "Rejected" or "Revise and Resubmit" to originating
subcontractor supplier, and faithfully ensure the prompt resubmittal of the correct or revised
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information.

14.When revised for resubmission, identify all changes made since previous submission. Use
clouds, highlights or other means acceptable to Architect/Engineer. Resubmittals that do not
clearly identify all changes may be delayed and/or returned to the Contractor
unreviewed.

15.Contractor is entitled to one (1) resubmittal of each Submittal For Review or Submittal For
Project Closeout rejected by Architect/Engineer or returned by Architect/Engineer for further
action. Thereafter, Contractor shall pay the cost of all further Architect/Engineer reviews of any
Submittal For Review or Submittal for Project Closeout, at a rate of $200.00/hour. Cost of such
further reviews will be deducted from the Contract Sum by Change Order.

16.Promptly distribute and coordinate the requirements of reviewed submittals with affected
parties. Instruct parties to promptly report inability to comply with requirements.

17.Incomplete submittals will not be reviewed, unless they are partial submittals for distinct
portion(s) of the work, and have received prior approval for their use.

18.Submittals not requested will be returned "Not Reviewed".

B. Product Data Procedures:
1. Submit only information required by individual specification sections.
2. Collect required information into a single submittal.
3. Submit concurrently with related shop drawing submittal.
4. Do not submit (Material) Safety Data Sheets for materials or products.

C. Shop Drawing Procedures:
1. Prepare accurate, drawn-to-scale, original shop drawing documentation by interpreting Contract
Documents and coordinating related work.
2. Use of reproductions of the Contract Documents in digital data form to create shop drawings is
only permitted as defined above in Article 3.10.
3. Generic, non-project-specific information submitted as shop drawings do not meet the
requirements for shop drawings.

D. Samples Procedures:
1. Transmit related items together as single package.
2. When relevant, identify each item to allow review for applicability in relation to shop drawings
showing installation locations.

E. Submittal reviews may be delayed and/or Submittals may be returned marked "Rejected" or
"Revise and Resubmit" for any of the following reasons:
1. Submittals submitted outside the scheduled dates of the Submittal Schedule.
2. Submittals are incomplete or are missing information.
3. Submittals are not submitted in accordance with procedures outlined in this Section, including,
but not limited to:
a. Specification Section number not indicated on submittal or transmittal.
b. Contractor's review stamp missing.
c. Submitted items not correlated with specified products.
d. Re-submitted items not clearly identifying changes.

3.11 SUBMITTAL REVIEW
A. Submittals for Review: Architect/Engineer will review each submittal, and approve, or take other
appropriate action.
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B. Submittals for Information: Architect/Engineer will not acknowledge receipt, and take no other
action.
C. Architect/Engineer's actions will be reflected by marking each returned submittal using virtual
stamp on electronic submittals.
1. Notations may be made directly on submitted items and/or listed on appended Submittal
Review cover sheet.

D. Architect/Engineer's and consultants' actions on items submitted for review:
1. Authorizing purchasing, fabrication, delivery, and installation:
a. "No Exception Taken", or language with same legal meaning.
1) Resubmission is not required or requested.
2) Resubmitted items will not be acknowledged.
b. "Make Corrections Noted", or language with same legal meaning.
1) Resubmission is not required or requested.
2) Resubmitted items may be returned marked "Not Requested, Not Reviewed'.
2. Not Authorizing fabrication, delivery, and installation:
a. "Revise and Resubmit".
1) Resubmit revised item, with review notations acknowledged and incorporated.
2) Clearly identify all revisions.
3) Non-responsive resubmittals may be rejected.
b. "Rejected".
1) Submit item complying with requirements of Contract Documents.
c. "Submit Specified Item".
1) Submit item complying with requirements of Contract Documents.

END OF SECTION
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Kluber

Architects + Engineers www.kluberinc.com

ELECTRONIC DATA TRANSFER CONSENT FORM

Project Name: FAMILY REC. CENTER POOL DECK
1450 OAK FOREST GATE ROAD
OAK BROOK, ILLINOIS 60523

Project No.: 22-310-1444.02
Owner: VILLAGE OF OAK BROOK
Your Work:

KLUBER, INC. (hereinafter referred to as “Kluber”) an lllinois corporation, is providing electronic data to you solely at your
request and for your convenience. By accepting and opening any of the electronic data files, you agree that Kluber bears no
liability for the data or its transmission to you and that you are solely liable for any and all claims referring or relating to any and
all products you, or your Subcontractors, may generate with the data.

You acknowledge that you have a limited non-exclusive license to use the information solely in connection with your work on the
project captioned above, and that Kluber retains all rights, including copyright, to the data.

Acknowledged by:

(Printed Name) (Signature)

Company:

Date: Email:

Architectural Floor Plans are transmitted for the contractors’ use as backgrounds for shop drawings and as-built drawings, and,
as such, contain graphic information for column grid, walls, floors, stairs, doors, windows, room numbers, ceiling grid, lights,
diffusers and sprinkler heads where indicated on Bid Documents. Plans do not contain title blocks, keynotes, schedules,
mechanical ductwork and equipment, electrical device symbols, circuit numbers and home runs, plumbing equipment, piping
runs and riser diagrams, and architectural/engineering text and details. Plans depict entire floors and are not formatted, partial
plans as depicted in the Bidding Documents. Files are provided in R2013 .DWG format.)

Bloomington Office Chicago Office Aurora Office
2401 East Washington Street 222 South Riverside Street Plaza 41 West Benton Street
Bloomington, lllinois 61704 Chicago, lllinois 60606 Aurora, lllinois 60506

309.430.6460 312.667.5670 630.406.1213



SECTION 01 41 00
REGULATORY REQUIREMENTS

PART1 GENERAL
1.01 SECTION INCLUDES

A. General.

B. Definitions.

C. Quality Assurance.

D. Regulatory Requirements.

1.02 RELATED SECTIONS

A. Section 01 10 00 - Summary.
B. Section 01 42 00 - References.

1.03 GENERAL

A. Comply with all applicable laws, rules, regulations, codes and ordinances.

B. If the Contractor observes that the Contract Documents may be at variance with specified codes,
notify the Architect/Engineer immediately. Architect/Engineer shall issue all changes in accordance
with the General Conditions.

C. It shall not be the Contractor's primary responsibility to make certain that the Contract Documents
are in accordance with all applicable laws, rules and regulations, however, when the Contractor
performs work knowing or having reason to know that the work in question is contrary to applicable
laws, rules, and regulations, and fails to notify the Architect/Engineer, the Contractor shall pay all
costs arising therefrom.

1.04 DEFINITIONS

A. Definitions:
1. Codes: Codes are statutory requirements, rules or regulations of governmental entities.
2. Standards: Standards are requirements that have been established as accepted criteria, set
general consent.

1.05 QUALITY ASSURANCE

A. The Architect/Engineer has designed the project to applicable code requirements and has copies
of said codes available for the Contractor's inspection.
B. The Contractor shall:
1. Ensure that copies of codes and standards referenced herein or specified in individual
specifications sections are available to Contractor's personnel, agents, and Sub-Contractors.
2. Ensure that Contractor's personnel, agents, and Sub-Contractors are familiar with the
workmanship and requirements of applicable codes and standards.

1.06 REGULATORY REQUIREMENTS

A. Source and Requirements: Verify amendments with local code officials.
1. Local code requirements:
a. ICC International Building Code, 2015 Edition.
b. ICC International Mechanical Code, 2015 Edition.
c. ICC International Fire Code, 2015 Edition.
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d.
e.

ICC International Property Maintenance Code, 2015 Edition.
National Electrical Code, 2014 Edition.

2. State code requirements:

a.

Capital Development Board (CDB):

1) lllinois Accessibility Code, 2018 Edition.

2) lllinois Energy Conservation Code (ICC International Energy Conservation Code, 2018
Edition, with State of lllinois modifications.

llinois Department of Labor (IDOL): Safety Glazing Materials Act - lllinois Revised Statutes,

chap. 111 1/2, paragraph 3101, et seq.

lllinois Department of Public Health (IDPH):

1) lllinois Plumbing Code (lllinois Administrative Code, Title 77, Chapter |, Subchapter r,
Part 890).

lllinois Environmental Protection Agency (IEPA):

1) Air-Pollution Standards.

2) Noise Pollution Standards.

3) Water Pollution Standards.

4) Public Water Supplies

5) Solid Waste Standards.

6) lllinois Recommended Standards for Sewage Works (lllinois Administrative Code, Title
35, Subtitle C, Chapter Il, Part 370).

Office of the lllinois State Fire Marshal (OSFM):

1) Boiler & Pressure Vessel Safety Code (lllinois Administrative Code, Title 44, Chapter |,
Part 120).

2) lllinois Elevator Safety Rules (lllinois Administrative Code, Title 41, Chapter II, Part
1000).
a) ASME A17.1 - Safety Code For Elevators and Escalators, 2019 Edition.

3) lllinois Rules & Regulations for Fire Prevention & Safety (as amended).

4) Gasoline and Volatile Qils (lllinois Revised Statutes, chap. 17 1/2, paragraph 31, et seq.).

3. Information and Requirements for Utility Services: Local utility companies.

PART2 PRODUCTS - NOT USED
PART3 EXECUTION - NOT USED

END OF SECTION
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SECTION 01 42 00
REFERENCES

PART 1 GENERAL
1.01 SECTION INCLUDES

A
B.
C.
D.
E.
F.

Drawing symbols, abbreviations and acronyms.

Definitions of terms used throughout the Contract Documents.
Explanation of specification format and content.

Requirements relating to referenced standards.

Applicability of referenced standards.

List of industry organizations and certain of their respective documents.

1.02 DRAWING SYMBOLS AND CONVENTIONS

A

B.

Abbreviations and graphic symbols are defined on the General Notes, Symbols & Abbreviations
sheet of the drawings.

Generally, symbols used on the mechanical and electrical drawings conform to those
recommended by ASHRAE, though, where appropriate, these symbols are supplemented by more
specific symbols as recommended by ASME, ASPE, or the IEEE.

1.03 DEFINITIONS

A

B.

Where the terms "indicated", "noted", "scheduled", "shown", or "specified" are used it is to help
locate the reference; no limitation on location is intended except as specifically noted.

Where the terms "directed”, "requested”, "authorized", "approved", are used as in "directed by the
Architect/Engineer", no implied meaning shall be construed to extend the Architect/Engineer's
responsibilities into the Contractor's purview of construction supervision.

. Where the term "approved" is used in conjunction with the Architect/Engineer's action on

submittals, requests or applications it is limited to the duties of the Architect/Engineer as described
in the Agreement, and the General and Supplemental Conditions of the Contract. Such use of the
term "approval" shall not limit or release the Contractor from his responsibility to fulfill Contract
requirements.

. Where the term "regulations" is used it means all applicable statutes, laws, ordinances, and orders

issued by authorities having jurisdiction, as well as construction industry standards, rules, or
conventions that address performance of the Work.

. The "Project Site" is the space available to the Contractor for performance of construction

activities. The Project Site may be for the exclusive use of the Contractor and his activities or may
be used in conjunction with others performing other construction or related activities on the Project.
Unless the extent of the Project Site is indicated on the Drawings, means the limits of the area
within the property line of the parcel on which the Project is located, subject to the limitations and
restrictions of local ordinance and the discretion of the Owner.

Where the term "furnish" is used it means supply, deliver to, and unload and store at the Project
Site until the Work is ready for the item to be assembled and incorporated into the Work.

. Where the term "install" is used it is meant to describe operations at the Project Site to include

uncrating, assembling, placing, anchoring, connecting to utilities, finishing, protecting, cleaning and
all other similar operations required to fully incorporate an item into the Work.

. Where the term “provide” is used it means “furnish and install” as defined above.
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|. Where the term "refurbish" is used it means refinish, repair and otherwise restore to like-new
condition.
J. Where the terms "remove" or "demolish" are used they mean safely disconnect from existing
utilities, permanently extract from the Work and the Project Site, and legally dispose of off-site.
K. Where the terms "temporarily remove" or "salvage" are used they mean safely disconnect from
existing utilities and carefully extract from the Work so as to prevent damage to the item and the
Work.
1. Ifthe item is to be reinstalled or relocated as part of the Work, these terms also mean clean,
adjust, lubricate and otherwise restore to best possible condition without repair or refinishing.
2. Otherwise, these terms also mean clean item surfaces and turn over to the Owner for storage
and possible future use.

L. Where the term "reinstall" is used it means the same as "install", with respect to a temporarily
removed, salvaged or relocated item.

. Where the term "relocate" is used it means temporarily remove and reinstall in a new location.
Where the phrase "salvage in place" is used it means protect in place so as to prevent damage
while adjacent elements are demolished, restore to best possible condition without repair or
refinishing, and modify as necessary to properly incorporate and integrate with the Work.

1.04 SPECIFICATION FORMAT AND CONTENT

A. These Specifications are based on the Construction Specification Institute's 49 Division format and
numbering system.

B. Language used in the Specifications and other Contract Documents is an abbreviated type. Implied
words and meanings will appropriately interpreted.

C. Requirements expressed in imperative and streamlined language are to be performed by the
Contractor. At certain locations in the text, subjective language may be used to describe
responsibilities that must be fulfilled indirectly by the Contractor or others.

1. Whenever a colon (:) is used within a sentence or phrase, it shall be construed to mean the
words "shall be".

z=

D. Use of certain terms such as "carpentry" is not intended to imply that certain activities must be
performed by accredited or unionized individuals of a corresponding generic name. The
Specifications do, however, require that certain construction activities shall be performed by
specialists who are recognized experts in the operations to be performed. Specialists shall be used
for said activities, however the final responsibility for fulfilling the requirements of the Contract
remains the Contractor's.

1.05 QUALITY ASSURANCE

A. For products or workmanship specified by reference to a document or documents not included in
the Project Manual, also referred to as reference standards, comply with requirements of the
standard, except when more rigid requirements are specified or are required by applicable codes.

B. Conform to reference standard of date of issue specified in this section, except where a specific
date is established by applicable code.

C. Obtain copies of standards when required by the Contract Documents.

D. Maintain copy at project site during submittals, planning, and progress of the specific work, until
Substantial Completion.

E. Should specified reference standards conflict with Contract Documents, request clarification from
the Architect/Engineer before proceeding.
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F. Neither the contractual relationships, duties, or responsibilities of the parties in Contract nor those
of the Architect/Engineer shall be altered by the Contract Documents by mention or inference
otherwise in any reference document.

1.06 APPLICABILITY OF INDUSTRY STANDARDS

A. Construction industry standards shall have the same force and effect as if bound or copied directly
in the Contract Documents, except where more stringent requirements are specified. All such
applicable standards are made a part of the Contract Documents by reference.

1. Where compliance with two or more standards are referenced and conflicting requirements for
quality or quantities occur, comply with the more stringent requirements. Refer questions
regarding apparently conflicting standards to the Architect/Engineer for a decision before
proceeding.

2. The standard of quality or quantity levels specified, shown, or referenced shall be the minimum
to be provided or performed. Refer questions regarding standards of minimum quality or
quantity to the Architect/Engineer before proceeding.

1.07 CONSTRUCTION INDUSTRY ORGANIZATIONS AND DOCUMENTS

AA -- ALUMINUM ASSOCIATION, INC.

AABC -- ASSOCIATED AIR BALANCE COUNCIL

AAMA -- AMERICAN ARCHITECTURAL MANUFACTURERS ASSOCIATION

AASHTO -- AMERICAN ASSOCIATION OF STATE HIGHWAY AND TRANSPORTATION
OFFICIALS

AISC -- AMERICAN INSTITUTE OF STEEL CONSTRUCTION, INC.

ANSI -- AMERICAN NATIONAL STANDARDS INSTITUTE

ASHRAE -- AMERICAN SOCIETY OF HEATING, REFRIGERATING AND AIR-CONDITIONING
ENGINEERS, INC.

ASME -- THE AMERICAN SOCIETY OF MECHANICAL ENGINEERS

ASTM -- AMERICAN SOCIETY FOR TESTING AND MATERIALS

AWS -- AMERICAN WELDING SOCIETY

CPSC -- CONSUMER PRODUCTS SAFETY COMMISSION

CTl -- CERAMIC TILE INSTITUTE

FM -- FACTORY MUTUAL RESEARCH CORPORATION

ICC -- INTERNATIONAL CODE COUNCIL, INC.

|EEE -- INSTITUTE OF ELECTRICAL AND ELECTRONIC ENGINEERS

ISO -- INTERNATIONAL STANDARDS ORGANIZATION

NEBB -- NATIONAL ENVIRONMENTAL BALANCING BUREAU

NEMA -- NATIONAL ELECTRICAL MANUFACTURERS ASSOCIATION

NFPA -- NATIONAL FIRE PROTECTION ASSOCIATION

NRCA -- NATIONAL ROOFING CONTRACTORS ASSOCIATION

SIGMA - SEALED INSULATING GLASS MANUFACTURERS ASSOCIATION (See IGMA)
SMACNA -- SHEET METAL AND AIR CONDITIONING CONTRACTORS' NATIONAL
ASSOCIATION, INC.

SSPC -- THE SOCIETY FOR PROTECTIVE COATINGS

TCA -- TILE COUNCIL OF AMERICA, INC.

UL -- UNDERWRITERS LABORATORIES INC.

WWPA -- WESTERN WOOD PRODUCTS ASSOCIATION
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1.08 UNITED STATES GOVERNMENT AND RELATED AGENCIES/DOCUMENTS

CFR -- CODE OF FEDERAL REGULATIONS

CPSC -- CONSUMER PRODUCTS SAFETY COMMISSION

EPA -- ENVIRONMENTAL PROTECTION AGENCY

FS -- FEDERAL SPECIFICATIONS AND STANDARDS (General Services Administration)
GSA -- U.S. GENERAL SERVICES ADMINISTRATION

USGS -- UNITED STATES GEOLOGICAL SURVEY

1.09 STATE GOVERNMENT AND RELATED AGENCIES/DOCUMENTS

CDB -- ILLINOIS CAPITAL DEVELOPMENT BOARD

IDOL -- ILLINOIS DEPARTMENT OF LABOR

IDPH -- ILLINOIS DEPARTMENT OF PUBLIC HEALTH

|EPA -- ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
OSFM -- OFFICE OF THE ILLINOIS STATE FIRE MARSHAL

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 50 00
TEMPORARY FACILITIES AND CONTROLS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Temporary telecommunications services.
B. Temporary sanitary facilities.

C. Temporary controls: enclosures.

D. Security requirements.

E. Vehicular access and parking.

F. Waste removal facilities and services.

1.02 TELECOMMUNICATIONS SERVICES

A. Provide, maintain, and pay for telecommunications services to field office at time of project
mobilization.
B. Telecommunications services shall include:
1. One (1) mobile cellular telephone for each of Contractor's and any Subcontractor's field
personnel.

1.03 TEMPORARY SANITARY FACILITIES

A. Use of existing facilities located at on the main level is permitted.
B. Maintain daily in clean and sanitary condition.
C. Atend of construction, return facilities to same or better condition as originally found.

1.04 INTERIOR ENCLOSURES

A. Provide temporary partitions and ceilings as indicated to separate work areas from Owner-
occupied areas, to prevent penetration of dust and moisture into Owner-occupied areas, and to
prevent damage to existing materials and equipment.

B. Construction: Framing and reinforced polyethylene sheet materials with closed joints and sealed
edges at intersections with existing surfaces:

1.05 SECURITY

A. Provide security and facilities to protect Work, existing facilities, and Owner's operations from
unauthorized entry, vandalism, or theft.
B. All on-site personnel of Contractor, Subcontractors and Suppliers must pass a background check,
performed by the Owner or by an outside agency of the Owner's choosing.
1. Atleast 7 days prior to a Contractor, Subcontractor or Supplier employee being present on the
jobsite, provide Owner with employee's full name and date of birth, to allow the Owner to
conduct a background check on the individual.

1.06 VEHICULAR ACCESS AND PARKING

A. Comply with regulations relating to use of streets and sidewalks, access to emergency facilities,
and access for emergency vehicles.

B. Coordinate access and haul routes with governing authorities and Owner.

C. Provide and maintain access to fire hydrants, free of obstructions.
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D. Provide means of removing mud from vehicle wheels before entering streets.
E. Provide temporary parking areas to accommodate construction personnel. When site space is not
adequate, provide additional off-site parking.

1.07 WASTE REMOVAL

A. Provide waste removal facilities and services as required to maintain the site in clean and orderly
condition.

B. Provide containers with lids. Remove trash from site periodically.

C. If materials to be recycled or re-used on the project must be stored on-site, provide suitable non-
combustible containers; locate containers holding flammable material outside the structure unless
otherwise approved by the authorities having jurisdiction.

D. Open free-fall chutes are not permitted. Terminate closed chutes into appropriate containers with
lids.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED
END OF SECTION
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SECTION 01 60 00
PRODUCT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

. General product requirements.

. Transportation, handling, storage and protection.

. Product option requirements.

. Substitution limitations.

. Procedures for Owner-supplied products.

. Maintenance materials, including extra materials, spare parts, tools, and software.

1.02 RELATED REQUIREMENTS
A. Section 01 10 00 - Summary: ldentification of Owner-supplied products.
1.03 SUBMITTALS

A. Product Data Submittals: Submit manufacturer's standard published data. Mark each copy to identify
applicable products, models, options, and other data. Supplement manufacturers' standard data to
provide information specific to this Project.

B. Shop Drawing Submittals: Prepared specifically for this Project; indicate utility and electrical
characteristics, utility connection requirements, and location of utility outlets for service for functional
equipment and appliances.

C. Sample Submittals: lllustrate functional and aesthetic characteristics of the product, with integral parts
and attachment devices. Coordinate sample submittals for interfacing work.

1. For selection from standard finishes, submit samples of the full range of the manufacturer's standard
colors, textures, and patterns.

PART 2 PRODUCTS

2.01 NEW PRODUCTS

A. Provide new products unless specifically required or permitted by Contract Documents.
B. Designed, manufactured, and tested in accordance with industry standards.

2.02 PRODUCT OPTIONS

A. Products Specified by Reference Standards or by Description Only: Use any product meeting those standards
or description.

B. Products Specified by Naming One or More Manufacturers: Use a product of one of the manufacturers named
and meeting specifications, or an approved equal to or superior to substitution approved in accordance with the
Instructions to Bidders.

C. Products Specified by Naming One or More Manufacturers with a Provision for Substitutions: Submit a request
for approval of an equal to or superior to substitution for any manufacturer not named in accordance with the
Instructions to Bidders.

2.03 MAINTENANCE MATERIALS
A. Furnish extra materials, spare parts, tools, and software of types and in quantities specified in
individual specification sections.
B. Deliver to Project site and place in location directed by Owner's representative; obtain Owner's
signature on receipt for delivery prior to final payment. Submit signed receipts with Closeout
Submittals.
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PART 3 EXECUTION
3.01 SUBSTITUTION LIMITATIONS

A.

mO

Substitutions Prior To Bid Opening: Architect/Engineer will consider a written request for an equal

to or superior to substitution provided that such request is received at least seven (7) days prior to

the Bid opening date. Requests received after that time will not be considered.

1. Only Substitution Requests from Bidders will be considered.

2. Ifarequest is approved, the Architect/Engineer will issue and appropriate addendum to all
Bidders of record not less than three (3) days prior to the Bid opening date.

. Document each request utilizing Substitution Request Form following this section with complete

data substantiating compliance of proposed substitution with Contract Documents. Incomplete

requests will not be considered. Submit a separate Substitution Request Form and accompanying

documentation for each proposed equal to or superior to substitution.

Provide the following minimum documentation with each Substitution Request Form:

1. Product identification, manufacturer, product data including dimensions and weight,
performance and installation instructions.

2. Side-by-side itemized comparison of proposed substitution with specified product.

3. Coordination information including other modifications required as a result of proposed
substitution.

4. Cost information including the effect of the proposed substitution on the Contract Sum.

Sign and date the Substitution Request Form.

A request for substitution constitutes a representation that the submitter:

1. Has investigated proposed product and determined that it meets or exceeds the quality level of
the specified product.

2. Agrees to provide the same warranty for the substitution as for the specified product.

3. Agrees to coordinate installation and make changes to other Work that may be required for the
Work to be complete with no additional cost to Owner.

4. Waives claims for additional costs or time extension that may subsequently become apparent.

5. Agrees to reimburse Owner and Architect/Engineer for review or redesign services associated
with re-approval by authorities having jurisdiction over the Project.

Architect/Engineer will notify submitter in writing of decision to accept or reject request.
Substitutions of products or product characteristics/components/options/accessories will not be
considered when they are indicated or implied on Contractor's submittals, without separate written
request, or when acceptance will require revision to the Contract Documents, whether rejection of
said substitutions is expressly identified by Architect/Engineer on Contractor's submittals or not.

3.02 TRANSPORTATION AND HANDLING

A. Package products for shipment in manner to prevent damage; for equipment, package to avoid
loss of factory calibration.

B. If special precautions are required, attach instructions prominently and legibly on outside of
packaging.

C. Coordinate schedule of product delivery to designated prepared areas in order to minimize site
storage time and potential damage to stored materials.

D. Transport and handle products in accordance with manufacturer's instructions.
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G.

H

Transport materials in covered trucks to prevent contamination of product and littering of
surrounding areas.

Promptly inspect shipments to ensure that products comply with requirements, quantities are
correct, and products are undamaged.

Provide equipment and personnel to handle products by methods to prevent soiling, disfigurement,
or damage, and to minimize handling.

Arrange for the return of packing materials, such as wood pallets, where economically feasible.

3.03 STORAGE AND PROTECTION

A. Store and protect products in accordance with manufacturers' instructions.

B. Store with seals and labels intact and legible.

C. Arrange storage of materials and products to allow for visual inspection for the purpose of
determination of quantities, amounts, and unit counts.

D. Store sensitive products in weathertight, climate-controlled enclosures in an environment favorable
to product.

E. For exterior storage of fabricated products, place on sloped supports above ground.

F. Protect products from damage or deterioration due to construction operations, weather,
precipitation, humidity, temperature, sunlight and ultraviolet light, dirt, dust, and other
contaminants.

G. Comply with manufacturer's warranty conditions, if any.

H. Cover products subject to deterioration with impervious sheet covering. Provide ventilation to
prevent condensation and degradation of products.

| Prevent contact with material that may cause corrosion, discoloration, or staining.

J. Provide equipment and personnel to store products by methods to prevent soiling, disfigurement,
or damage.

K. Arrange storage of products to permit access for inspection. Periodically inspect to verify products
are undamaged and are maintained in acceptable condition.

END OF SECTION
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Kluber

Architects + Engineers www_.kluberinc.com

SUBSTITUTION REQUEST FORM
PROJECT:  VILLAGE OF OAK BROOK - FAMILY REC. CENTER POOL DECK

SPECIFIED ITEM:

Specification Section Page Paragraph Description
The undersigned requests consideration of the following:

PROPOSED SUBSTITUTION:

Attached data includes project description, specifications, drawings, photographs, performance and test data
adequate for evaluation of the request; applicable portions of the data are clearly identified.

Attached data also includes a description of changes to the Contract Documents which the proposed substitution will
require for its proper installation.

The undersigned certifies that the following paragraphs, unless modified by attachments, are correct:

1. The proposed substitution does not affect dimensions shown on drawings.

2. The undersigned will pay for changes to the building design, including engineering design, detailing, and
construction costs caused by the requested substitution.

3. The proposed substitution will have no adverse effect on other trades, the construction schedule, or
specified warranty requirements.

4. Maintenance and service parts will be locally available for the proposed substitution.

The undersigned further states that the function, appearance, and quality of the proposed substitution are equivalent
or superior to the specified item.

For Use By The Architect/Engineer:
Printed Name
O Accepted O Accepted As Noted
Signature Date
O Not Accepted [ Received Too Late
Firm
By:
Telephone
Date:
Email
Remarks:
Attachments (list):
Bloomington Office Chicago Office Aurora Office
2401 East Washington Street 222 South Riverside Street Plaza 41 West Benton Street
Bloomington, lllinois 61704 Chicago, lllinois 60606 Aurora, lllinois 60506

309.430.6460 312.667.5670 630.406.1213



SECTION 01 70 00
EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 GENERAL
1.01 SECTION INCLUDES

ITOGMMOO >

Examination, preparation, and general installation procedures.
Pre-installation meetings.

Cutting and patching.

Cleaning and protection.

Starting of systems and equipment.

Demonstration and instruction of Owner personnel.

. Closeout procedures, including Contractor's Correction Punch List, except payment procedures.

General requirements for maintenance service.

1.02 RELATED REQUIREMENTS

A
B.
C.

Section 01 50 00 - Temporary Facilities and Controls: Temporary exterior enclosures.

Section 01 7700 - Closeout Procedures: Additional requirements for Project Closeout.

Section 01 78 00 - Closeout Submittals: Project record documents, operation and maintenance
data, warranties, and bonds.

1.03 SUBMITTALS

A.
B.

See Section 01 30 00 - Administrative Requirements, for submittal procedures.

Cutting and Patching: Submit written request in advance of cutting or alteration that affects:
1. Structural integrity of any element of Project.

2. Integrity of weather exposed or moisture resistant element.

3. Efficiency, maintenance, or safety of any operational element.

4. Visual qualities of sight exposed elements.

5. Work of Owner or separate Contractor.

1.04 PROJECT CONDITIONS

A

Dust Control: Execute work by methods to minimize raising dust from construction operations.

Provide positive means to prevent air-borne dust from dispersing into atmosphere and over

adjacent property.

1. Provide dust-proof barriers between construction areas and areas continuing to be occupied by
Owner.

. Noise Control: Provide methods, means, and facilities to minimize noise produced by construction

operations.

. Pest and Rodent Control: Provide methods, means, and facilities to prevent pests and insects

from damaging the work.

. Rodent Control: Provide methods, means, and facilities to prevent rodents from accessing or

invading premises.

Pollution Control: Provide methods, means, and facilities to prevent contamination of soil, water,
and atmosphere from discharge of noxious, toxic substances, and pollutants produced by
construction operations. Comply with federal, state, and local regulations.
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1.05 COORDINATION

A

O

F.
G.

Coordinate scheduling, submittals, and work of the various sections of the Project Manual to
ensure efficient and orderly sequence of installation of interdependent construction elements, with
provisions for accommodating items installed later.

Notify affected utility companies and comply with their requirements.

Verify that utility requirements and characteristics of new operating equipment are compatible with
building utilities. Coordinate work of various sections having interdependent responsibilities for
installing, connecting to, and placing in service, such equipment.

Coordinate space requirements, supports, and installation of mechanical and electrical work that
are indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit,
as closely as practicable; place runs parallel with lines of building. Utilize spaces efficiently to
maximize accessibility for other installations, for maintenance, and for repairs.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and clean-up of work of separate sections.

After Owner occupancy of premises, coordinate access to site for correction of defective work and
work not in accordance with Contract Documents, to minimize disruption of Owner's activities.

PART 2 PRODUCTS
2.01 PATCHING MATERIALS

A.
B.

C.

New Materials: As specified in product sections; match existing products and work for patching
and extending work.

Type and Quality of Existing Products: Determine by inspecting and testing products where
necessary, referring to existing work as a standard.

Product Substitution: For any proposed change in materials, submit request for substitution
described in Section 01 60 00 - Product Requirements.

PART 3 EXECUTION
3.01 EXAMINATION

A.

B.

mm

Verify that existing site conditions and substrate surfaces are acceptable for subsequent work.
Start of work means acceptance of existing conditions.

Verify that existing substrate is capable of structural support or attachment of new work being
applied or attached.

Examine and verify specific conditions described in individual specification sections.

Take field measurements before confirming product orders or beginning fabrication, to minimize
waste due to over-ordering or misfabrication.

Verify that utility services are available, of the correct characteristics, and in the correct locations.

. Prior to Cutting: Examine existing conditions prior to commencing work, including elements subject

to damage or movement during cutting and patching. After uncovering existing work, assess
conditions affecting performance of work. Beginning of cutting or patching means acceptance of
existing conditions.

3.02 PREPARATION

A
B.

Clean substrate surfaces prior to applying next material or substance.
Seal cracks or openings of substrate prior to applying next material or substance.
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C. Apply manufacturer required or recommended substrate primer, sealer, or conditioner prior to
applying any new material or substance in contact or bond.

3.03 GENERAL INSTALLATION REQUIREMENTS

Install products as specified in individual sections, in accordance with manufacturer's instructions
and recommendations, and so as to avoid waste due to necessity for replacement.

Make vertical elements plumb and horizontal elements level, unless otherwise indicated.

Install equipment and fittings plumb and level, neatly aligned with adjacent vertical and horizontal
lines, unless otherwise indicated.

Make consistent texture on surfaces, with seamless transitions, unless otherwise indicated.
Make neat transitions between different surfaces, maintaining texture and appearance.

3.04 CUTTING AND PATCHING

A. Whenever possible, execute the work by methods that avoid cutting or patching.
B. Perform whatever cutting and patching is necessary to:

Complete the work.

Fit products together to integrate with other work.

Provide openings for penetration of mechanical, electrical, and other services.
Match work that has been cut to adjacent work.

Repair areas adjacent to cuts to required condition.

Repair new work damaged by subsequent work.

Remove samples of installed work for testing when requested.

Remove and replace defective and non-complying work.

>

O

mo

NSO LN~

C. Execute work by methods that avoid damage to other work and that will provide appropriate
surfaces to receive patching and finishing. In existing work, minimize damage and restore to
original condition.

D. Employ original installer to perform cutting for weather exposed and moisture resistant elements,
and sight exposed surfaces.

E. Cut rigid materials using masonry saw or core drill. Pneumatic tools not allowed without prior

approval.

Restore work with new products in accordance with requirements of Contract Documents.

. Fit work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

Patching:

1. Finish patched surfaces to match finish that existed prior to patching. On continuous surfaces,
refinish to nearest intersection or natural break. For an assembly, refinish entire unit.

2. Match color, texture, and appearance.

3. Repair patched surfaces that are damaged, lifted, discolored, or showing other imperfections
due to patching work. If defects are due to condition of substrate, repair substrate prior to
repairing finish.

3.05 PROGRESS CLEANING

A. Maintain areas free of waste materials, debris, and rubbish. Maintain site in a clean and orderly
condition.

B. Remove debris and rubbish from pipe chases, plenums, attics, crawl spaces, and other closed or
remote spaces, prior to enclosing the space.

Teom
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C. Broom and vacuum clean interior areas prior to start of surface finishing, and continue cleaning to
eliminate dust.

D. Collect and remove waste materials, debris, and trash/rubbish from site periodically and dispose
off-site; do not burn or bury.

3.06 PROTECTION OF INSTALLED WORK

Protect installed work from damage by construction operations.

Provide special protection where specified in individual specification sections.

Provide temporary and removable protection for installed products. Control activity in immediate

work area to prevent damage.

Provide protective coverings at walls, projections, jambs, sills, and soffits of openings.

Protect finished floors, stairs, and other surfaces from traffic, dirt, wear, damage, or movement of

heavy objects, by protecting with durable sheet materials.

F. Prohibit traffic or storage upon waterproofed or roofed surfaces. If traffic or activity is necessary,
obtain recommendations for protection from waterproofing or roofing material manufacturer.

G. Remove protective coverings when no longer needed; reuse or recycle coverings if possible.

3.07 SYSTEM STARTUP

A. Coordinate schedule for start-up of various equipment and systems.

B. Verify that each piece of equipment or system has been checked for proper lubrication, drive
rotation, belt tension, control sequence, and for conditions that may cause damage.

C. Verify tests, meter readings, and specified electrical characteristics agree with those required by

the equipment or system manufacturer.

Verify that wiring and support components for equipment are complete and tested.

Execute start-up under supervision of applicable Contractor personnel and manufacturer's

representative in accordance with manufacturers' instructions.

F. Submit a written report that equipment or system has been properly installed and is functioning
correctly.

3.08 DEMONSTRATION AND INSTRUCTION

A. Demonstrate start-up, operation, control, adjustment, trouble-shooting, servicing, maintenance, and
shutdown of each item of equipment at scheduled time, at equipment location.

B. For equipment or systems requiring seasonal operation, perform demonstration for other season
within six months.

C. Provide a qualified person who is knowledgeable about the Project to perform demonstration and
instruction of Owner's personnel.

3.09 ADJUSTING
A. Adjust operating products and equipment to ensure smooth and unhindered operation.
3.10 FINAL CLEANING

A. Execute final cleaning prior to final project assessment.
1. Clean areas to be occupied by Owner prior to final completion before Owner occupancy.
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B. Use cleaning materials that are nonhazardous.
C. Remove all labels that are not permanent. Do not paint or otherwise cover fire test labels or
nameplates on mechanical and electrical equipment.
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E.

F.
G.

Clean equipment and fixtures to a sanitary condition with cleaning materials appropriate to the
surface and material being cleaned.

Clean filters of operating equipment.

Clean debris from roofs, gutters, downspouts, scuppers, and overflow drains.

Remove waste, surplus materials, trash/rubbish, and construction facilities from the site; dispose of
in legal manner; do not burn or bury.

3.11 CLOSEOUT PROCEDURES

A. See Section 01 77 00 for additional requirements.
B.
C. Accompany Project Coordinator on preliminary inspection to determine items to be listed for

Make submittals that are required by governing or other authorities.

completion or correction in the Contractor's Correction Punch List for Contractor's Notice of
Substantial Completion.

. Notify Architect/Engineer when work is considered ready for Architect/Engineer's Substantial

Completion inspection.

Submit written certification containing Contractor's Correction Punch List, that Contract Documents
have been reviewed, work has been inspected, and that work is complete in accordance with
Contract Documents and ready for Architect/Engineer's Substantial Completion inspection.

. Conduct Substantial Completion inspection and create Final Correction Punch List containing

Architect/Engineer's and Contractor's comprehensive list of items identified to be completed or
corrected and submit to Architect/Engineer.

. Correct items of work listed in Final Correction Punch List and comply with requirements for access

to Owner-occupied areas.

. Notify Architect/Engineer when work is considered finally complete and ready for

Architect/Engineer's Substantial Completion final inspection.
Complete items of work determined by Architect/Engineer listed in executed Certificate of
Substantial Completion.

3.12 MAINTENANCE

A.
B. Maintenance Period: As indicated in specification sections or, if not indicated, not less than one

Provide service and maintenance of components indicated in specification sections.

year from the Date of Substantial Completion or the length of the specified warranty, whichever is
longer.

Examine system components at a frequency consistent with reliable operation. Clean, adjust, and
lubricate as required.

. Include systematic examination, adjustment, and lubrication of components. Repair or replace

parts whenever required. Use parts produced by the manufacturer of the original component.

. Maintenance service shall not be assigned or transferred to any agent or subcontractor without

prior written consent of the Owner.
END OF SECTION
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SECTION 01 77 00
CLOSEOUT PROCEDURES

PART1 GENERAL
1.01  SECTION INCLUDES:

A. Substantial Completion Procedures.
B. Final Completion Procedures.

1.02 RELATED REQUIREMENTS:

A. Section 01 10 00 - Summary.
B. Section 01 78 00 - Closeout Submittals.

1.03 SUBSTANTIAL COMPLETION PROCEDURES

A. Pre-Substantial Completion Conference:
1. Schedule a Pre-substantial Completion Conference 15 days prior to the date of Substantial
Completion. Prepare an agenda with copies for the participants and preside over the meeting.
2. Attendance Required: Contractor, Architect/Engineer and Owner.
3. Minimum Agenda:
Schedule dates of Substantial Completion and Owner occupancy.
Schedule dates for Initial Punch Lists of respective Subcontractors to be produced.
Schedule date for written request for Substantial Completion.
Schedule target date for completion of Initial Punch List items.
Schedule delivery times for Owner-furnished items to be installed by Contractor, Owner's
own forces or others under separate Contracts.
Schedule dates for Demonstration and Training of equipment and systems specified.
Schedule completion dates of testing and balancing reports for engineered Systems.
Scheduling and Sequencing of Construction operations around areas partially occupied.
Review job site security during transition of Owner occupancy.
Schedule dates for final inspections from authorities having jurisdiction for Occupancy
Permits.
k. Review protocol for claims from potential move-in damage.
. Review procedures for final cleaning.
m. Review potential concerns regarding environmental conditions.
4. Record minutes and distribute copies within three days after meeting to participants and those
affected by decisions made.
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B. Substantial Completion Procedures will be in accordance with the General Provisions of the

Agreement between Owner and Contractor, Article 15.6 and include the following:

1. When the Work or a portion of the Work is considered to be substantially complete, the
Contractor inspects the project and prepares a comprehensive list of outstanding items to be
completed or corrected, Initial Punch List.

2. Contractor submits notice of Substantial Completion.

Contractor completes items on the Initial Punch List.
4. Architect/Engineer inspects the project to verify substantial completion and prepares a Final

Punch List.

5. Architect/Engineer prepares Certificate of Substantial Completion, acceptance is required by

Owner and Contractor.

©w
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1.04 FINAL COMPLETION PROCEDURES

A. Final Completion Procedures will be in accordance with the General Provisions of the Agreement

Between Owner and Contractor, Article 15.7, and include the following:

1. When items on Initial and Final Punch Lists are complete, submit notice of final completion and
final application for payment.

2. Submit Final Closeout Submittals as specified in Section 01 78 00.

3. Architect will inspect project and verifies the Work is acceptable and conforms with the Contract
Documents.

4. Architect will process final application for payment and closeout submittals.

1.05 CORRECTION PERIOD

A. Correction Period commences on the date of Substantial Completion and expires two years from
that date.

B. Owner: document non-conforming or defective work over course of Correction Period. Notify
Contractor in writing of nonconforming or defective work. Copy Architect/Engineer.
1. Life safety issues requiring immediate corrective work: Contact Contractor for action.

PART2 PRODUCTS - NOT USED.
PART 3 EXECUTION - NOT USED.
END OF SECTION
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SECTION 01 78 00
CLOSEOUT SUBMITTALS

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Warranties and bonds.

B. Project record documents.

C. Operation and maintenance data.

D. Format, arrangement and organization of Operation and Maintenance Manual electronic file.

1.02 RELATED REQUIREMENTS

A. Section 01 30 00 - Administrative Requirements: Submittals procedures, shop drawings, product
data, and samples.

B. Section 01 70 00 - Execution and Closeout Requirements: Contract closeout procedures.

C. Individual Product Sections: Specific requirements for operation and maintenance data.

D. Individual Product Sections: Warranties required for specific products or Work.

1.03 SUBMITTALS

A. Submit preliminary draft of proposed formats and outlines of contents of electronic Operation and
Maintenance Manual, including warranties and bonds, record documents Bookmarked Adobe PDF
form before start of Work. Architect/Engineer will review draft and return with comments.

B. Warranties and Bonds:

1. For equipment or component parts of equipment put into service during construction with
Owner's permission, submit documents within 10 days after acceptance.

2. Make other submittals within 10 days after Date of Substantial Completion, prior to final
Application for Payment.

3. Foritems of Work for which acceptance is delayed beyond Date of Substantial Completion,
submit within 10 days after acceptance, listing the date of acceptance as the beginning of the
warranty period.

C. Project Record Documents: Submit documents to Architect/Engineer with claim for final
Application for Payment.
D. Operation and Maintenance Data:
1. For equipment, or component parts of equipment put into service during construction and
operated by Owner, submit completed documents within ten days after acceptance.
2. Submit completed documents 15 days prior to final inspection. This copy will be reviewed and

returned after final inspection, with Architect/Engineer comments. Revise content as required
prior to final submission.

E. Submit revised final Operation and Maintenance Manual, incorporating warranties and bonds,
record documents and operation and maintenance data, in final form in Adobe PDF electronic file
format on USB flash drive form within 10 days after final inspection.
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PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION

3.01 WARRANTIES AND BONDS

A

moow

Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers, and
manufacturers, within 10 days after completion of the applicable item of work. Except for items put
into use with Owner's permission, leave date of beginning of time of warranty until Date of
Substantial completion is determined.

Verify that documents are in proper form, contain full information, and are notarized.

Co-execute submittals when required.

Retain warranties and bonds until time specified for submittal.

Include originals of each in operation and maintenance manuals, indexed separately on Table of
Contents.

Include color, 300 dpi resolution scans of each in Operation and Maintenance Manual PDF file,
Bookmarked and indexed separately in Table of Contents.

3.02 PROJECT RECORD DOCUMENTS

A

moow

Maintain on site one set of the following record documents; record actual revisions to the Work:
1. Drawings.

2. Specifications.

3. Addenda.

4. Change Orders and other modifications to the Contract.

Ensure entries are complete and accurate, enabling future reference by Owner.

Store record documents separate from documents used for construction.

Record information concurrent with construction progress.

Specifications: Legibly mark and record at each product section description of actual products
installed, including the following:

1. Manufacturer's name and product model and number.

2. Product substitutions or alternates utilized.

3. Changes made by Addenda and modifications.

. Record Drawings and Shop Drawings: Legibly mark each item to record actual construction

including:

1. Measured depths of foundations in relation to finish first floor datum.

2. Measured horizontal and vertical locations of underground utilities and appurtenances,
referenced to permanent surface improvements.

3. Measured locations of internal utilities and appurtenances concealed in construction, referenced
to visible and accessible features of the Work.

4. Field changes of dimension and detail.

5. Details not on original Contract drawings.

3.03 OPERATION AND MAINTENANCE DATA

A

Source Data: For each product or system, list names, addresses and telephone numbers of
Subcontractors and suppliers, including local source of supplies and replacement parts.
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B.

C.

D.

Product Data: Mark each sheet to clearly identify specific products and component parts, and data
applicable to installation. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, to show control and flow diagrams. Do not use Project Record Documents as
maintenance drawings.

Typed Text: As required to supplement product data. Provide logical sequence of instructions for
each procedure, incorporating manufacturer's instructions.

3.04 OPERATION AND MAINTENANCE DATA FOR MATERIALS AND FINISHES

A
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For Each Product, Applied Material, and Finish:
1. Product data, with catalog number, size, composition, and color and texture designations.
2. Information for re-ordering custom manufactured products.

Instructions for Care and Maintenance: Manufacturer's recommendations for cleaning agents and
methods, precautions against detrimental cleaning agents and methods, and recommended
schedule for cleaning and maintenance.

. Moisture protection and weather-exposed products: Include product data listing applicable

reference standards, chemical composition, and details of installation. Provide recommendations
for inspections, maintenance, and repair.

. Additional information as specified in individual product specification sections.

Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

3.05 OPERATION AND MAINTENANCE DATA FOR EQUIPMENT AND SYSTEMS

A. For Each Item of Equipment and Each System:
1. Description of unit or system, and component parts.
2. ldentify function, normal operating characteristics, and limiting conditions.
3. Include performance curves, with engineering data and tests.
4. Complete nomenclature and model number of replaceable parts.

B. Where additional instructions are required, beyond the manufacturer's standard printed
instructions, have instructions prepared by personnel experienced in the operation and
maintenance of the specific products.

C. Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
communications; typed.

D. Include color coded wiring diagrams as installed.

E. Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
sequences. Include regulation, control, stopping, shut-down, and emergency instructions. Include
summer, winter, and any special operating instructions.

F. Maintenance Requirements: Include routine procedures and guide for preventative maintenance
and troubleshooting; disassembly, repair, and reassembly instructions; and alignment, adjusting,
balancing, and checking instructions.

G. Provide servicing and lubrication schedule, and list of lubricants required.

H. Include manufacturer's printed operation and maintenance instructions.

. Include sequence of operation by controls manufacturer.

J. Provide original manufacturer's parts list, illustrations, assembly drawings, and diagrams required
for maintenance.
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Provide control diagrams by controls manufacturer as installed.
Provide charts of valve tag numbers, with location and function of each valve, keyed to flow and
control diagrams.

. Provide a list of original manufacturer's spare parts, current prices, and recommended quantities to

be maintained in storage.
Include test and balancing reports.

. Additional Requirements: As specified in individual product specification sections.

3.06 ASSEMBLY OF OPERATION AND MAINTENANCE MANUAL

A. Assemble operation and maintenance data into a single electronic "manual” file in Adobe PDF file
format for Owner's personnel use, with data arranged in the same sequence as, and bookmarked
by, the specification sections.

1. Media: USB flash drive of capacity sufficient to store entire PDF file, fragmented.
2. Attach a tag or label flash drive with Project name, date, and the title "O&M Manual".

B. Organization and Arrangement of Contents: Arrange the contents of the "manual” file in using the
following hierarchical system and create a corresponding hierarchy of Bookmarks in the file:
1. Project Title Page.

2. Project Directory.
3. Table of Contents:
4. Project Warranties.
a. Division 01 - General
1) General Contractor's Warranty.
2) Record Drawings (marked-up version of A/E Drawings).
3) Record Specifications (marked up version of A/E Specifications).
b. Division 02
1) [One Bookmark for each Specification section number and name where a warranty is
required.]
2) [Continue for each applicable Specification section.]
c. [Continue for each applicable Division.]
5. Record Documents.
a. Record Drawings (marked-up version of A/E Drawings).
b. Record Specifications (marked up version of A/E Specifications).
c. [Continue for each Division.]
6. Operation and Maintenance Data.
a. Division 06
1) [One Bookmark for each Specification section number and name where a O&M data is
required.]
2) [Continue for each applicable Specification section.]
b. [Continue for each applicable Division.]

C. Where systems involve more than one Specification Section, provide separate Bookmark and
content for each Specification Section.

D. Prepare instructions and data by personnel experienced in maintenance and operation of
described products.

E. Prepare data in the form of an instructional manual.

F. Cover Page: Populate the first page of the PDF file with: printed title "OPERATION AND
MAINTENANCE MANUAL; identify title of Project; identify subject matter of contents.
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. Project Directory: Beginning on the second page of the PDF file; provide Title and address of

Project; business names, addresses, and telephone numbers of Architect/Engineer, Consultants,
Contractor subcontractors and major suppliers, with contact names of responsible individuals
knowledgeable about the Project.

. Table of Contents: List every item using the same identification as in the title of the Bookmark, in

the sequence of the Table of Contents of the Project Manual, with each item identified with the
number and title of the specification section in which specified, and the name of product or work
item

Bookmarks: Hierarchically under each Specification Section, further Bookmark each separate
product and system; identify the contents in the title of the Bookmark; on the Bookmarked page
provide a description of product and major component parts of equipment.

Content: Manufacturer's printed data, legibly scanned, in color where applicable, at 300 dpi
(minimum) resolution.

Drawings: Legibly scanned, in color where applicable, at 300 dpi (minimum) resolution; PDF file
page size to match native sheet size of original drawing.

3.07 WARRANTIES AND BONDS

A. Obtain warranties and bonds, executed in duplicate by responsible Subcontractors, suppliers, and
manufacturers, within 10 days after completion of the applicable item of work. Except for items put
into use with Owner's permission, leave date of beginning of time of warranty until Date of
Substantial completion is determined.

B. Verify that documents are in proper form, contain full information, and are notarized.

C. Co-execute submittals when required.

D. Retain warranties and bonds until time specified for submittal.

E. Include color, 300 dpi resolution scans of each in Operation and Maintenance Manual PDF file,
Bookmarked and indexed separately in Table of Contents.

END OF SECTION
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SECTION 02 41 00
DEMOLITION

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Selective demolition of building elements for alteration purposes.
1.02 RELATED REQUIREMENTS

A. Section 01 10 00 - Summary: Limitations on Contractor's use of site and premises.

B. Section 01 60 00 - Product Requirements: Handling and storage of items removed for salvage and
relocation.

C. Section 01 70 00 - Execution and Closeout Requirements: Project conditions; protection of
benchmarks, survey control points, and existing construction to remain; reinstallation of removed
products; temporary bracing and shoring.

1.03 DEFINITIONS

A. Demolition: Dismantle, raze, destroy or wreck any building or structure or any part thereof.

B. Remove: Detach or dismantle items from existing construction and dispose of them off site, unless
items are indicated to be salvaged or reinstalled.

C. Existing to Remain: Designation for existing items that are not to be removed and that are not
otherwise indicated to be salvaged or reinstalled.

1.04 REFERENCE STANDARDS

A. 29 CFR 1926 - Safety and Health Regulations for Construction Current Edition.
B. NFPA 241 - Standard for Safeguarding Construction, Alteration, and Demolition Operations 2022,
with Errata (2021).

PART 2 PRODUCTS -- NOT USED
PART 3 EXECUTION

3.01 GENERAL PROCEDURES AND PROJECT CONDITIONS

A. Comply with requirements in Section 01 70 00.
B. Comply with applicable codes and regulations for demolition operations and safety of adjacent
structures and the public.
1. Obtain required permits.
2. Comply with applicable requirements of NFPA 241.
3. Use physical barriers to prevent access to areas that could be hazardous to workers or the
public.
4. Do not close or obstruct roadways or sidewalks without permits from authority having
jurisdiction.
5. Conduct operations to minimize obstruction of public and private entrances and exits. Do not
obstruct required exits at any time. Protect persons using entrances and exits from removal
operations.

C. Do not begin removal until receipt of notification to proceed from Owner.
D. Protect existing structures and other elements to remain in place and not removed.
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E.

F.

Minimize production of dust due to demolition operations. Do not use water if that will result in ice,
flooding, sedimentation of public waterways or storm sewers, or other pollution.
Perform demolition in a manner that maximizes salvage and recycling of materials.

3.02 SELECTIVE DEMOLITION FOR ALTERATIONS

A

Existing construction and utilities indicated on drawings are based on casual field observation and

existing record documents only.

1. Verify construction and utility arrangements are as indicated.

2. Report discrepancies to Architect/Engineer before disturbing existing installation.

3. Beginning of demolition work constitutes acceptance of existing conditions that would be
apparent upon examination prior to starting demolition.

Separate areas in which demolition is being conducted from areas that remain occupied.
1. Provide, erect, and maintain temporary dustproof partitions of construction indicated on
drawings .

. Maintain weatherproof exterior building enclosure, except for interruptions required for replacement

or modifications; prevent water and humidity damage.

. Remove existing work as indicated and required to accomplish new work.

1. Remove items indicated on drawings.

. Services including, but not limited to, HVAC and Electrical: Remove existing systems and

equipment as indicated.

1. Maintain existing active systems to remain in operation, and maintain access to equipment and
operational components.

2. Where existing active systems serve occupied facilities but are to be replaced with new
services, maintain existing systems in service until new systems are complete and ready for
service.

. Protect existing work to remain.

1. Prevent movement of structure. Provide shoring and bracing as required.

2. Perform cutting to accomplish removal work neatly and as specified for cutting new work.
3. Repair adjacent construction and finishes damaged during removal work.

4. Patch to match new work.

3.03 DEBRIS AND WASTE REMOVAL

A. Remove debris, junk, and trash from site.
B. Leave site in clean condition, ready for subsequent work.
C. Clean up spillage and wind-blown debris from public and private lands.

END OF SECTION
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SECTION 03 01 30
COPOLYMER MODIFIED CEMENTITIOUS TEXTURE FINISH

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Copolymer modified cementitious texture finish system.
1.02 RELATED REQUIREMENTS

A. Section 09 05 61: Common Work Results of Floor Preparation.
1.03 PRICE AND PAYMENT PROCEDURES

A. Alternates:
1. See Section 01 23 00 - Alternates for product alternates affecting this section.

1.04 REFERENCE STANDARDS

ANSI A118.4 - Specifications for Latex Portland Cement Mortar.

ASTM D1242 - Standard Test Methods for Abrasion Resistance.

ASTM D570 - Standard Test methods for Water Absorption.

ASTM D-2047-11 Standard Specifications for Coefficient of Friction.

ANSI A 326.3 Dynamic Coefficient of Friction.

ASTM D229 - Standard Test Methods for Chemical Resistance by 12 Reagents.

. ICRI'310.2R-2013 Selecting and specifying concrete surface preparation for sealers, coatings,
polymer overlays, and concrete repair.

1.05 SUBMITTALS
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Product Data: Manufacturer's data sheets on each product to be used.
Shop Drawings: Indicate Depth Measurements and "No Diving" locations, details at drains and
transitions.

Samples: Two samples, 12 by 12 inches in size, indicating color, texture, and patterns.
Manufacturer's Qualification Statement.
Installer's Qualification Statement.

Manufacturer's Instructions: Indicate installation instructions.
. Project Record Documents: Record actual locations of depth markings and control joints.

1.06 QUALITY ASSURANCE

A. Manufacturer Qualifications: Company specializing in manufacturing products specified in this
section, with at least five years of documented experience.

1.07 MOCK-UPS

A. Locate where directed.
B. Mock-up may remain as part of work.

1.08 DELIVERY, STORAGE, AND HANDLING

A. Properly label and identify all containers as Manufacturer's product.

w
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B. Deliver and store to project site in location and manner to prevent damage to product and
containers.
C. Store all material in a clean, dry location where temperatures are maintained between 40 and 90

degrees Fahrenheit.
D. Comply with manufacturer's Safety Data Sheets (SDS) for delivery, storage and handling of
products.

1.09 FIELD CONDITIONS

A. Maintain environmental conditions (temperature, humidity, and ventilation) within limits
recommended by manufacturer for optimum results. Do not install products under environmental
conditions outside manufacturer's absolute limits.

110 WARRANTY

A. See Section 01 78 00 - Closeout Submittals for additional warranty requirements.
B. Installer Warranty: Provide 1-year warranty for workmanship and defects. Complete forms in
Owner's name and register with installer.

PART 2 PRODUCTS
2.01 MANUFACTURERS

A. Sundeck Products USA, Inc; www.sundek.com.
B. Substitutions: See Section 01 60 00 - Product Requirements.

2.02 SYSTEMS

A. General:
1. All material components must be from a single source manufacturer.

B. Description:
1. SD-1: Sundek: Classic Texture.
a. Coefficient of Friction: when wet 0.92

PART 3 EXECUTION
3.01 PREPARATION

A. Clean concrete surface with high-pressure power washer.

B. Remove dirt, grease, oil curing compounds or other foreign substances, which may prevent proper
bonding. Any demolition of existing coatings may require mechanical removal to insure surface
bonding.

C. Provide protective masking at all adjacent areas not to be coated.

D. Repair cracks, surface damage and any corrective measures on concrete.

3.02 INSTALLATION
A. Install in accordance with manufacturer's written instructions.
3.03 CLEANING
A. See Section 01 70 00 - Execution and Closeout Requirements for additional requirements.
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B. Clean after installation in accordance with the manufacturer's recommendation.
3.04 CLOSEOUT ACTIVITIES
A. See Section 01 78 00 - Closeout Submittals for additional submittals.
END OF SECTION
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SECTION 03 30 00
CAST-IN-PLACE CONCRETE

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Floors and slabs on grade.
B. Concrete curing.

1.02 REFERENCE STANDARDS

A. ACI 117 - Specification for Tolerances for Concrete Construction and Materials 2010 (Reapproved
2015).
B. ACI 211.1 - Selecting Proportions for Normal-Density and High Density-Concrete - Guide 2022.
C. ACI 301 - Specifications for Concrete Construction 2020.
D. ACI 304R - Guide for Measuring, Mixing, Transporting, and Placing Concrete 2000 (Reapproved
2009).
ACI 308R - Guide to External Curing of Concrete 2016.
ASTM A615/A615M - Standard Specification for Deformed and Plain Carbon-Steel Bars for
Concrete Reinforcement 2022.
. ASTM A775/A775M - Standard Specification for Epoxy-Coated Steel Reinforcing Bars 2022.
ASTM A1064/A1064M - Standard Specification for Carbon-Steel Wire and Welded Wire
Reinforcement, Plain and Deformed, for Concrete 2022.
ASTM C94/C94M - Standard Specification for Ready-Mixed Concrete 2022a.
ASTM C150/C150M - Standard Specification for Portland Cement 2022.
K. ASTM D3963/D3963M - Standard Specification for Fabrication and Jobsite Handling of Epoxy-
Coated Steel Reinforcing Bars 2021.

1.03 SUBMITTALS

A. Product Data: Submit manufacturers' data on manufactured products showing compliance with
specified requirements and installation instructions.
1. For curing compounds, provide data on method of removal in the event of incompatibility with
floor covering adhesives.
2. Anchoring epoxy and expansion anchors.

ITIo» mm
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B. Mix Designs: Submit 15 days prior to start of work.
1. Submit for each type of concrete specified.
2. Include back-up test data.
3. Indicate proposed mix design complies with requirements of ACI 301, Section 4 - Concrete
Mixtures.
4. Indicate proposed mix design complies with requirements of ACI 318, Chapter 5 - Concrete
Quality, Mixing and Placing.

1.04 QUALITY ASSURANCE
A. Perform work of this section in accordance with ACI 301 and ACI 318.
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PART 2 PRODUCTS
2.01 REINFORCEMENT

A. Reinforcing Steel: ASTM A615/A615M, Grade 60 (60,000 psi).
1. Type: Deformed billet-steel bars.
2. Finish: Epoxy coated in accordance with ASTM A775/A775M, unless otherwise indicated.

B. Steel Welded Wire Reinforcement (WWR): Class A epoxy coated, deformed type, ASTM
AB84/A884M.

2.02 CONCRETE MATERIALS

A. Cement: ASTM C150/C150M, Type | - Normal Portland type.
1. Acquire cement for entire project from same source.

B. Water: Clean and not detrimental to concrete.
2.03 ADMIXTURES

A. Do not use chemicals that will result in soluble chloride ions in excess of 0.1 percent by weight of
cement.

2.04 ACCESSORY MATERIALS

A. Underslab Vapor Retarder: Sheet material complying with ASTM E1745, Class A; stated by
manufacturer as suitable for installation in contact with soil or granular fill under concrete slabs.
The use of single ply polyethylene is prohibited.

1. Manufacturers:
a. Fortifiber Building Systems Group; Moistop Ultra 15: www.fortifiber.com.
b. Stego Industries, LLC; Stego Wrap15 mils: www.stegoindustries.com.
c. W.R. Meadows, Inc; PERMINATOR Class A - 15 mils: www.wrmeadows.com.

B. Anchoring Epoxy: Refer to drawings. Acceptable manufacturer's include...
1. Hilti: HIT-RE500-SD injection anchoring system.
2. Simpson Strong-Tie: SET-XP injection anchoring adhesive system.
3. Powers Fasteners: PE 1000+ injection adhesive anchoring system.

C. Expansion Anchors: Refer to drawings. Acceptable manufacturer's include...
1. Hilti: Kwik Bolt 3 expansion anchor.
2. Simpson Strong-Tie: Strong-Bolt 2 wedge anchor.

D. Standard Wire Ties
2.05 BONDING AND JOINTING PRODUCTS

A. Epoxy Bonding System:
1. Complying with ASTM C881/C881M and of Type required for specific application.

B. Slab Isolation Joint Filler: 1/2 inch thick, height equal to slab thickness, with removable top section
that will form 1/2 inch deep sealant pocket after removal.

C. Slab Contraction Joint Device: Preformed linear strip intended for pressing into wet concrete to
provide straight route for shrinkage cracking.
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D. Slab Construction Joint Devices: Combination keyed joint form and screed, galvanized steel, with
rectangular or round knockout holes for conduit or rebar to pass through joint form at 6 inches on
center; ribbed steel stakes for setting.

2.06 CONCRETE MIX DESIGN

A. Proportioning Normal Weight Concrete: Comply with ACI 211.1 recommendations.
B. Concrete Strength: Establish required average strength for each type of concrete on the basis of
field experience or trial mixtures, as specified in ACI 301.

1.

For trial mixtures method, employ independent testing agency acceptable to Architect/Engineer
for preparing and reporting proposed mix designs.

C. Admixtures: Add acceptable admixtures as recommended in ACI 211.1 and at rates
recommended by manufacturer. Submit to Architect for review and approval.
D. Normal Weight Concrete: Type "A".

1.

Sk v

Compressive Strength, when tested in accordance with ASTM C39/C39M at 28 days: 3,000
pounds per square inch.

Fly Ash Content: Maximum 15 percent of cementitious materials by weight.

Water-Cement Ratio: Maximum 48 percent by weight.

Total Air Content: 2 percent, determined in accordance with ASTM C 173/C 173M.
Maximum Slump: 4 inches.

Maximum Aggregate Size: 3/4 inch.

E. For slabs with synthetic fiber reinforcement, consult manufacturer regarding coarse/fine aggregate
ratios and admixture recommendations to improve finishability and a smoother finished product.

2.07 MIXING

A. Transit Mixers: Comply with ASTM C94/C94M.
B. Adding Water: If concrete arrives on-site with slump less than suitable for placement, do not add
water that exceeds the maximum water-cement ratio or exceeds the maximum permissible slump.

PART 3 EXECUTION
3.01 EXAMINATION

A. Verify lines, levels, and dimensions before proceeding with work of this section.
3.02 PREPARATION

A. Verify that forms are clean and free of rust before applying release agent.

B. Coordinate placement of embedded items with erection of concrete formwork and placement of
form accessories.

C. Where new concrete is to be bonded to previously placed concrete, prepare existing surface by
cleaning and applying bonding agent in according to bonding agent manufacturer's instructions.
1. Use epoxy bonding system for bonding to damp surfaces, for structural load-bearing

applications, and where curing under humid conditions is required.

D. In locations where new concrete is doweled to existing work, drill holes in existing concrete, insert
steel dowels and secure in place using approved epoxy.

3.03 INSTALLING REINFORCEMENT AND OTHER EMBEDDED ITEMS
A. Fabricate and handle epoxy-coated reinforcing in accordance with ASTM D3963/D3963M.
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B. Comply with requirements of ACI 301. Clean reinforcement of loose rust and mill scale, and
accurately position, support, and secure in place to achieve not less than minimum concrete
coverage required for protection.

C. Install welded wire reinforcement in maximum possible lengths, and offset end laps in both
directions. Splice laps with tie wire.

3.04 PLACING CONCRETE

A. Place concrete in accordance with ACI 304R.

B. Notify Architect/Engineer not less than 24 hours prior to commencement of placement operations.

C. Maintain records of concrete placement. Record date, location, quantity, air temperature, and test
samples taken.

D. Ensure reinforcement and formed construction joint devices will not be disturbed during concrete
placement.

E. Place concrete continuously without construction (cold) joints wherever possible; where
construction joints are necessary, before next placement prepare joint surface by removing laitance
and exposing the sand and sound surface mortar, by sandblasting or high-pressure water jetting.

3.05 SLAB JOINTING

A. Anchor joint fillers and devices to prevent movement during concrete placement.
B. Install joint devices in accordance with manufacturer's instructions.

C. Install construction joint devices in coordination with floor slab pattern placement sequence. Set

top to required elevations. Secure to resist movement by wet concrete.
D. Place concrete continuously between predetermined expansion, control, and construction joints.
E. Do not interrupt successive placement; do not permit cold joints to occur.

3.06 SEPARATE FLOOR TOPPINGS

A. Prior to placing floor topping, roughen substrate concrete surface and remove deleterious material.
Broom and vacuum clean.

3.07 CONCRETE FINISHING

A. Repair surface defects, immediately after removing formwork.
B. Concrete Slabs: Finish to requirements of ACI 302.1R, and as follows:
1. Provide light broom finish on exterior flat work.
2. Provide 3/4" radiused edge on exposed slab edges, unless otherwise noted.

C. In areas with floor drains, maintain floor elevation at walls; pitch surfaces uniformly to drains at
1:100 nominal.

D. For slabs with synthetic fiber reinforcement, consult manufacturer regarding recommended
placement and finishing techniques required to minimize the exposed fibers in the top surface of
the slab.

3.08 CURING AND PROTECTION

A. Comply with requirements of ACI 308R. Immediately after placement, protect concrete from
premature drying, excessively hot or cold temperatures, and mechanical injury.

B. Maintain concrete with minimal moisture loss at relatively constant temperature for period
necessary for hydration of cement and hardening of concrete.
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3.09 DEFECTIVE CONCRETE

A. Defective Concrete: Concrete not conforming to required lines, details, dimensions, tolerances or

specified requirements.

B. Repair or replacement of defective concrete will be determined by the Architect/Engineer. The cost
of additional testing shall be borne by Contractor when defective concrete is identified.

C. Do not patch, fill, touch-up, repair, or replace exposed concrete except upon express direction of

Architect/Engineer for each individual area.
3.10 PROTECTION
A. Do not permit traffic over unprotected concrete floor surface until fully cured.
END OF SECTION

Project No. 22-310-1444.02 033000 -5 SECTION 03 30 00
Copyright 2022 by KLUBER, INC.; All Rights Reserved CAST-IN-PLACE CONCRETE



SECTION 09 05 61
COMMON WORK RESULTS FOR FLOORING PREPARATION

PART 1 GENERAL
1.01 SECTION INCLUDES

A. This section applies to floors identified in Contract Documents that are receiving the following types
of floor coverings:
1. Resilient tile and sheet.
2. Broadloom carpet.
3. Carpettile.
4. Thin-set ceramic tile and stone tile.

Removal of existing floor coverings.

Preparation of new and existing concrete floor slabs for installation of floor coverings.

Testing of concrete floor slabs for moisture and alkalinity (pH).

Remediation of concrete floor slabs due to unsatisfactory moisture or alkalinity (pH) conditions.

1. Contractor shall perform all specified testing and remediation of concrete floor slabs. If such
remediation is indicated by testing agency's report and is due to a condition not under
Contractor's control or could not have been predicted by examination prior to entering into the
contract, a contract modification will be issued.

1.02 RELATED REQUIREMENTS
A. Section 01 21 00 - Allowances: Floor Moisture Mitigation Allowance.
1.03 PRICE AND PAYMENT PROCEDURES

A. Include in the Base Bid and list as a separate line item in the Contractor's Schedule of Values the
cost of moisture and alkalinity testing of concrete slabs as specified in this Section.

1.04 REFERENCE STANDARDS

A. ASTM F710 - Standard Practice for Preparing Concrete Floors to Receive Resilient Flooring 2021.

B. ASTM F1869 - Standard Test Method for Measuring Moisture Vapor Emission Rate of Concrete
Subfloor Using Anhydrous Calcium Chloride 2022.

C. ASTM F2170 - Standard Test Method for Determining Relative Humidity in Concrete Floor Slabs
Using in situ Probes 2019a.

D. RFCI (RWP) - Recommended Work Practices for Removal of Resilient Floor Coverings 2011.

1.05 ADMINISTRATIVE REQUIREMENTS

A. Coordinate scheduling of cleaning and testing, so that preliminary cleaning has been completed for
at least 24 hours prior to testing.

1.06 SUBMITTALS

A. Visual Observation Report: For existing floor coverings to be removed.

B. Floor Covering and Adhesive Manufacturers' Product Literature: For each specific combination of
substrate, floor covering, and adhesive to be used; showing:
1. Moisture and alkalinity (pH) limits and test methods.
2. Manufacturer's required bond/compatibility test procedure.

moo®
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C.
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F.

Remedial Materials Product Data: Manufacturer's published data on each product to be used for

remediation.

1. Manufacturer's qualification statement.

2. Manufacturer's statement of compatibility with types of flooring applied over remedial product.

3. Test reports indicating compliance with specified performance requirements, performed by
nationally recognized independent testing agency.

4. Manufacturer's installation instructions.

5. Specimen Warranty: Copy of warranty to be issued by coating manufacturer and certificate of
underwriter's coverage of warranty.

Testing Agency's Qualifications.

Testing Agency's Report:

Description of areas tested; include floor plans and photographs if helpful.
Summary of conditions encountered.

Moisture and alkalinity (pH) test reports.

Copies of specified test methods.

Recommendations for remediation of unsatisfactory surfaces.

Product data for recommended remedial coating.

Include certification of accuracy by authorized official of testing agency.
Submit report to Architect/Engineer.

Submit report not more than two business days after conclusion of testing.

©oNoaR LN~

Adhesive Bond and Compatibility Test Report.

G. Copy of RFCI (RWP).
107 QUALITY ASSURANCE

A. Moisture and alkalinity (pH) testing shall be performed by an independent testing agency employed
and paid by Contractor.

B. Contractor may perform adhesive and bond test with Contractor's own personnel or hire a testing
agency.

C. Testing Agency Qualifications: Independent testing agency experienced in the types of testing
specified.

1. Submit evidence of experience consisting of at least 3 test reports of the type required, with
project Owner's project contact information.

D. Contractor's Responsibility Relating to Independent Agency Testing:

1. Procure the testing agency and submit testing agency's qualifications for Owner and
Architect/Engineer approval.

2. Provide access for and cooperate with testing agency.

3. Confirm date of start of testing at least 10 days prior to actual start.

4. Allow at least 4 business days on site for testing agency activities.

5. Achieve and maintain specified ambient conditions.

6. Notify Owner and Architect/Engineer when specified ambient conditions have been achieved
and when testing will start.

E. Remedial Coating Installer Qualifications: Company specializing in performing work of the type
specified in this section, trained by or employed by coating manufacturer, and able to provide at
least 3 project references showing at least 3 years' experience installing moisture emission

Project No. 22-310-1444.02 090561 -2 SECTION 09 05 61

Copyright 2022 by KLUBER, INC.; All Rights Reserved

COMMON WORK RESULTS FOR FLOORING
PREPARATION



coatings.
1.08 DELIVERY, STORAGE, AND HANDLING

A. Deliver, store, handle, and protect products in accordance with manufacturer’s instructions and
recommendations.

B. Deliver materials in manufacturer’s packaging; include installation instructions.

C. Keep materials from freezing.

1.09 FIELD CONDITIONS

A. Maintain ambient temperature in spaces where concrete testing is being performed, and for at least
48 hours prior to testing, at not less than 65 degrees F or more than 85 degrees F.

B. Maintain relative humidity in spaces where concrete testing is being performed, and for at least 48
hours prior to testing, at not less than 40 percent and not more than 60 percent.

PART 2 PRODUCTS
PART 3 EXECUTION

3.01 CONCRETE SLAB PREPARATION

A. Follow recommendations of testing agency.
B. Perform following operations in the order indicated:

1. Existing concrete slabs (on-grade and elevated) with existing floor coverings:

a. Visual observation of existing floor covering, for adhesion, water damage, alkaline deposits,
and other defects.

b. Removal of existing floor covering.

2. Existing concrete slabs with coatings or penetrating sealers/hardeners/dustproofers:
a. Do not attempt to remove coating or penetrating material.
b. Do not abrade surface.

3. Preliminary cleaning.

4. Moisture vapor emission tests; 3 tests in the first 1000 square feet and one test in each
additional 1000 square feet, unless otherwise indicated or required by flooring manufacturer.

9. Internal relative humidity tests; in same locations as moisture vapor emission tests, unless
otherwise indicated.

6. Alkalinity (pH) tests; in same locations as moisture vapor emission tests, unless otherwise
indicated.

7. Specified remediation, if required.

8. Patching, smoothing, and leveling, as required.

9. Other preparation specified.

10.Adhesive bond and compatibility test.

11.Protection.

C. Remediations:

1. Active Water Leaks or Continuing Moisture Migration to Surface of Slab: Correct this condition
before doing any other remediation; re-test after correction.

2. Excessive Moisture Emission or Relative Humidity: If an adhesive that is resistant to the level
of moisture present is available and acceptable to flooring manufacturer, use that adhesive for
installation of the flooring; if not, apply remedial floor coating or remedial sheet membrane over
entire suspect floor area.
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3. Excessive Alkalinity (pH): If remedial floor coating is necessary to address excessive moisture,
no additional remediation is required; if not, if an adhesive that is resistant to the level present is
available and acceptable to the flooring manufacturer, use that adhesive for installation of the
flooring; otherwise, apply a skim coat of specified patching compound over entire suspect floor
area.

3.02 REMOVAL OF EXISTING FLOOR COVERINGS

A

B.

Comply with local, State, and federal regulations and recommendations of RFCl Recommended
Work Practices for Removal of Resilient Floor Coverings, as applicable to floor covering being
removed.

Dispose of removed materials in accordance with local, State, and federal regulations and as
specified.

3.03 PRELIMINARY CLEANING

A

B.

Clean floors of dust, solvents, paint, wax, oil, grease, asphalt, residual adhesive, adhesive
removers, film-forming curing compounds, sealing compounds, alkaline salts, excessive laitance,
mold, mildew, and other materials that might prevent adhesive bond.

Do not use solvents or other chemicals for cleaning.

3.04 MOISTURE VAPOR EMISSION TESTING

A

B.

F.

Where the floor covering manufacturer's requirements conflict with either the referenced test
method or this specification, comply with the manufacturer's requirements.

Where this specification conflicts with the referenced test method, comply with the requirements of
this section.

Test in accordance with ASTM F1869 and as follows.

Plastic sheet test and mat bond test may not be substituted for the specified ASTM test method, as
those methods do not quantify the moisture content sufficiently.

In the event that test values exceed floor covering manufacturer's limits, perform remediation as
indicated. In the absence of manufacturer limits, perform remediation if test values exceed 3
pounds per 1000 square feet per 24 hours.

Report: Report the information required by the test method.

3.05 INTERNAL RELATIVE HUMIDITY TESTING

A

B.
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Where the floor covering manufacturer's requirements conflict with either the referenced test
method or this specification, comply with the manufacturer's requirements.

Where this specification conflicts with the referenced test method, comply with the requirements of
this section.

Test in accordance with ASTM F2170 Procedure A and as follows.

Testing with electrical impedance or resistance apparatus may not be substituted for the specified
ASTM test method, as the values determined are not comparable to the ASTM test values and do
not quantify the moisture content sufficiently.

In the event that test values exceed floor covering manufacturer's limits, perform remediation as
indicated. In the absence of manufacturer limits, perform remediation if any test value exceeds 75
percent relative humidity.

. Report: Report the information required by the test method.
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3.06 ALKALINITY TESTING

A. Where the floor covering manufacturer's requirements conflict with either the referenced test

B.

method or this specification, comply with the manufacturer's requirements.

The following procedure is the equivalent of that described in ASTM F710, repeated here for the

Contractor's convenience.

1. Use a wide range alkalinity (pH) test paper, its associated chart, and distilled or deionized
water.

2. Place several drops of water on a clean surface of concrete, forming a puddle approximately 1
inch in diameter. Allow the puddle to set for approximately 60 seconds, then dip the alkalinity
(pH) test paper into the water, remove it, and compare immediately to chart to determine
alkalinity (pH) reading.

3. Use of a digital pH meter with probe is acceptable; follow meter manufacturer's instructions.

In the event that test values exceed floor covering manufacturer's limits, perform remediation as
indicated. In the absence of manufacturer limits, perform remediation if alkalinity (pH) test value is
over 10.

3.07 PREPARATION

oo w>

E.

See individual floor covering section(s) for additional requirements.

Comply with recommendations of testing agency.

Comply with requirements and recommendations of floor covering manufacturer.

Fill and smooth surface cracks, grooves, depressions, control joints and other non-moving joints,
and other irregularities with patching compound.

Do not fill expansion joints, isolation joints, or other moving joints.

3.08 ADHESIVE BOND AND COMPATIBILITY TESTING

A

Comply with requirements and recommendations of floor covering manufacturer.

3.09 PROTECTION

A. Cover prepared floors with building paper or other durable covering.
END OF SECTION
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SECTION 09 6113
RUBBER COPOLYMER TILE

PART 1 GENERAL
1.01 SECTION INCLUDES

A. Ethylene and vinyl acetate (EVA) rubber copolymer tile wet area surfacing system.
1.02 RELATED REQUIREMENTS

A. Section 09 05 61 - Common Work Results for Floor Preparation.
1.03 PRICE AND PAYMENT PROCEDURES

A. Alternates:
1. See Section 01 23 00 - Alternates for product alternates affecting this section.

1.04 REFERENCE STANDARDS

A. ASTM C1028 - Standard Test Method for Determining Static Coefficient of Friction of Ceramic Tile
or other Like Surfaces by the Horizontal Dynamometer Pull-Meter Method. 2007

B. ASTM E648 - "Standard Test Method for Critical Radiant Flux of Floor-Covering Systems Using a
Radiant heat Energy Source. 2003

C. ASTM E303 - Standard Test Method for Measuring Surface Frictional Properties Using the British
Pendulum Tester. 2008

1.05 SUBMITTALS

See Section 01 30 00 - Administrative Requirements for submittal procedures.
Product Data: Life Floor.
Shop Drawings: Indicate pattern, depth measurements, and details..

Samples: Two pattern and field, 24 by 24 inches in size, indicating Pattern and color ranges.
Manufacturer's Qualification Statement.

Manufacturer's Instructions: Indicate installation requirements and procedures.
. Project Record Documents: Record actual locations of depth measurements.

1.06 QUALITY ASSURANCE

A. Manufacturer Qualifications: Company specializing in manufacturing products specified in this
section, with at least three years of documented experience.

B. Installer Qualifications: Company specializing in performing work of the type specified and with at
least three years of documented experience.

1.07 DELIVERY, STORAGE, AND HANDLING

G MmO O W >

A. Deliver Product to project site in manufacturer's original, unopened, undamaged containers with
identification labels intact.

B. Store and Protect from exposure to harmful environmental conditions and at a minimum
temperature of 20 degrees f and a maximum temperature of 100 degrees F.
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1.08 FIELD CONDITIONS

A. Ambient Conditions: Do not install product when below 40 degrees F or above 90 degrees F.
1.09 WARRANTY

A. See Section 01 78 00 - Closeout Submittals for additional warranty requirements.
B. Manufacturer Warranty: Provide 3-years manufacturer warranty for 3/16" floor tile. Complete forms
in Owner's name and register with manufacturer.

PART 2 PRODUCTS
2.01 MANUFACTURERS

A. Life Floor: lifefloor.com.
B. Substitutions: See Section 01 60 00 - Product Requirements.

2,02 SYSTEMS

A. Description:

1.

kLN

1.
8.
9.

FL-1: EVA-Rubber Copolymer Wet Area Surfacing System.
Coefficient of Friction: when wet 0.92

Material: Factory- molded surface composed of an ethyl vinyl acetate copolymer.
Thickness: 3/8 inches.

Size: 24 inches square.

Color: to be selected from the manufacturer's full range of colors.
a. Contrasting color for depth measurement signage.

b. Red for "No Diving".

Pattern: Ripple.

Color Pattern: 402: Color Triangle Pattern

Adhesive: Water proof commercial contact cement

PART 3 EXECUTION
3.01 EXAMINATION

A. Verification of Conditions: Verify that there are no substantial cracking in the existing concrete.
Review with A/E and Pool Consultant .

B. Do not proceed with installation until unsuitable conditions are corrected.

C. Surface Preparation: Endure that the concrete is level or uniformly sloped.

1.

2.

The substrate must be dry and free of any substance or condition that may reduce or prevent
the adhesive bond to substrate. This includes, but is not limited to, concrete sealers, dirt, wax,
tar, paint, and loose toppings. If the surface contains these substances they must be
mechanically removed. The use of solvents, with the exceptions of acetone, adhesive remover
or acid etching is not permitted.

Maintain existing slopes to deck drains.

3.02 INSTALLATION

A. Install in accordance with manufacturer's written instructions.

Project No. 22-310-1444.02 096113 -2 SECTION 09 61 13
Copyright 2022 by KLUBER, INC.; All Rights Reserved RUBBER COPOLYMER TILE



3.03 CLEANING

A. See Section 01 70 00 - Execution and Closeout Requirements for additional requirements.
B. Clean floor surface before handing over to Owner.

3.04 CLOSEOUT ACTIVITIES
A. See Section 01 78 00 - Closeout Submittals for additional submittals.
END OF SECTION
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	The General Conditions are the General Provisions of the Standard Abbreviated Form of Agreement Between Owner and Contractor, AIA Document A104-2017, as modified by the Park District and included in these Bid Documents (the “General Conditions”).
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