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INVITATION TO BID
OAK BROOK PARK DISTRICT
Asphalt Replacement Project

The Oak Brook Park District (the “District”) is accepting bids for the Asphalt Replacement Project.

Specifications and Contract Documents may be obtained beginning May 17, 2021 at the Administrative Office
at the District’s Family Recreation Center, 1450 Forest Gate Road, Oak Brook, IL 60523, Monday - Friday, 9:00
a.m. — 5:00 p.m., or in PDF format at the District’s website: https://www.obparks.org/bids-rfps.

Each bid must be placed in a sealed opaque envelope with the Bidder’s name, the date and time of the bid deadline
and marked "Sealed Bid: — Oak Brook Park District Asphalt Replacement Project,” and addressed to the Oak
Brook Park District, 1450 Forest Gate Road, Oak Brook, IL 60523, Attention: Executive Director. Bids will be
received until 1:00 p.m. on June 8, 2021, at which time the bid proposals will be publicly opened and read aloudat
the District’s Administrative Office, located at the District’s Family Recreation Center, 1450 Forest Gate Road,
Oak Brook, IL 60523.

The Oak Brook Park District Board of Park Commissioners reserves the right to waive all technicalities, to accept
or reject any or all bids, to accept only portions of a proposal and reject the remainder without disclosure for any
reason. Failure to make such a disclosure will not result in accrual of any right, claim or cause of action by any
Bidder against the Oak Brook Park District.

Bids shall not include federal excise tax or state sales tax for materials and equipment to be incorporated in, or
fully consumed in the performance of, the work. An Exemption Certificate will be furnished by the Oak Brook
Park District on request of the Bidder, for use in connection with this project only.

The Work of this Project is subject to the Illinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. A prevailing
wage determination has been made by the Illinois Department of Labor for public works projects in DuPage
County. The Contract entered into for the Work will be drawn in compliance with said law and proposals should
be prepared accordingly and provide for payment of all laborers, workmen, and mechanics needed to perform the
Work at no less than the prevailing rate of wages (or the prevailing rate for legal holiday and overtime work) for
each craft, type of worker, or mechanic.

All bid proposals must be accompanied by a bid bond or bank cashier’s check payable to the Oak Brook Park
District for ten percent (10%) of the amount of the bid as provided in the Instructions to Bidders. No proposals or

bids will be considered unless accompanied by such bond or check.

The Contractor selected will also be required to comply with all applicable federal, state and local laws, rules,
regulations and executive orders including but not limited to those pertaining to equal employment opportunity.

The District encourages women and minority business firms to submit bids and encourages bidders to utilize
minority businesses for supplies, equipment and services.

Laure Kosey, Executive Director
Oak Brook Park District
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INSTRUCTIONS TO BIDDERS
OAK BROOK PARK DISTRICT
ASPHALT REPLACEMENT PROJECT

INSTRUCTIONS TO BIDDERS
The Oak Brook Park District and Owner are one and the same.

The words "Contractor" and “Bidder” shall mean the party bidding for or entering the Contract for
the performance of the Work covered by the written Specifications and Drawings, and his/her legal
representatives or authorized agents.

A. BID DOCUMENTS

1.

2.

The Bid Documents may be downloaded in PDF format from the Owner’s website:
https://www.obparks.org/bids-rfps. The Bid Documents are also available in printed
format from the Administrative Office at the District’s Family Recreation Center, 1450
Forest Gate Road, Oak Brook, IL 60523, Monday - Friday, 9:00 a.m. — 5:00 p.m.

A pre-bid meeting will not be held for this Project. Please contact Bob Johnson at
bjohnson@obparks.org with any questions on this Project.

B. BID FORM

1.

Each bid shall be made on the "Bid Form" furnished by the District. The Bid Form shall
be executed properly and all writing, including all signatures, shall be with black ink.
Failure to use the Bid Form provided could result in rejection of the bid.

All applicable blank spaces on the "Bid Form" shall be fully completed, including the
List of Subcontractors and the Bidder’s Reference List, and all amounts shall be in
words as well as in figures where applicable.

The bid shall bear the legal name of the business organization. The signatures shall be
in longhand and executed by a duly authorized official of the Bidder's organization and
the name of the official and title shall be typed below the signature.

Erasures, interlineations, corrections, or other changes on the "Bid Form" shall be
explained or noted over the signature of the Bidder. No bid submitted with deviations
or reservations from the full contract called for will be considered.

Bidders’ prices are to include the delivery of all materials; including plant, equipment,
supplies, tools, scaffolding, transportation, insurances, bonds, warranties, and all other
items and facilities, and the performance of all labor and services, necessary for the
proper completion of the Work except as may be otherwise expressly provided in the

Page 4


https://www.obparks.org/bids-rfps
mailto:bjohnson@obparks.org

Contract Documents. Bids shall not include federal excise tax or state sales tax for
materials to be incorporated in, or totally consumed in the prosecution of, the Work.
An exemption certificate will be furnished by the Park District upon request of the
Bidder.

6. Bidder must acknowledge all Addenda received in the spaces provided on the
Contractor Bid Form. By submitting a bid, Bidder indicates that all considerations
issued by Addendum are incorporated in the bid.

7. Attached to the Bid Form will be the Contractor’s Compliance and Certification
Attachment/ Substance Abuse Prevention Program Certification regarding the Bidder’s
compliance with applicable laws. Failure of a Bidder to complete/submit a required
certification shall be the basis for immediate rejection of that Bidder’s bid. The
certification of the successful Bidder shall become a part of the Contract with the Park
District.

8. The bids shall be sealed in an opaque envelope, marked with the name of the Bidder,
the date and time of the bid, and addressed as follows:

Sealed Bid: Asphalt Replacement Project
Oak Brook Park District

1450 Forest Gate Road

Oak Brook, IL 60523

9. Bid documents shall be delivered or mailed in time for delivery to the foregoing address
no later than June 8, 2021 at 1:00 p.m. Oral bids or oral modifications to bids will not
be considered. It is the sole responsibility of the Bidder to see that his bid is received in
proper time. No faxed or e-mail bid or modification of a bid will be considered.
The Park District is not responsible for the premature opening of bids not marked as
required. Any bid opened prematurely due to the failure of the Bidder to mark the
envelope in accordance with these Bid Documents will be considered non-responsive.

10. No bid can be withdrawn prior to the opening of the bids unless a written request for
any such withdrawal, showing good cause for said withdrawal, is first delivered to the
District at the foregoing address prior to commencement of the opening of bids. No
Bidder may withdraw a bid after opening of the bids.

11. Bids will be publicly opened on the due date.

REQUIREMENTS OF BIDDERS

Bidders must be able to demonstrate that they: 1) have experience in performing and have
successfully performed and are still actively engaged in performing work similar in kind and

scope to the Work of the Project; and 2) are able to show that they have adequate laborers and
materials to successfully complete the Work as indicated in the Bid Documents and within
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the time required by the Bid Documents. The Contractor shall not have been debarred or
determined ineligible for public contracts by any governmental agency.

The following information must be attached to the bid proposal. Failure to do so may result
in disqualification of the Bidder.

1. On a separate sheet, list all construction projects your organization has in
progress, giving the name of the project, project description, project address, owner and
telephone number, architect and telephone number, contract amount, percent complete, and
scheduled completion date.

2. On the Bidder’s Reference List form provided herein, list at least three (3)
projects your organization has completed in the past five (5) years, which arecomparable
in scope, giving the name of the project, project description, project address, owner and
telephone number.

3. On the List of Subcontractors form provided herein, provide a list of
anticipated subcontractors, if any, including their firm names, addresses and telephone
numbers. All subcontractors to be used shall be approved by the Owner. If the Contractor
subcontracts any part of the Work for this project, the Contractor shall not under any
circumstances be relieved of his liabilities and obligations; any subcontractor for this
project will be recognized only in the capacity of an employee of the Contractor.

4. On a separate sheet, list all administrative proceedings and litigation filed by
or against Bidder in the past five (5) years, including the name and case number,
name/jurisdiction of the court or administrative agency, and a summary of each claim/case,
including current status and if no longer pending, the disposition. The foregoing includes but
is not limited to information regarding any proceedings and actions taken by any
governmental agency to debar or disqualify the Bidder from bidding on public contracts,
including the name of the agency initiating the proceeding/action, the nature of the
proceeding/action, the claimed basis for the proceeding/action and the current status or
disposition of the proceeding/action.

5. On a separate sheet, indicate all instances in which Bidder has been rejected
for not being a responsible bidder, giving the name of the project, project description, project
address, owner and telephone number, architect and telephone number, contract amount, and
an explanation of the circumstances surrounding the rejection.

6. On a separate sheet, provide a list of all contracts to which you were a party
and with respect to which you were declared to be in breach of one or more provisions, giving
the type of contract, the project location where applicable, the names and addresses of the
parties to the contract, the name of the party declaring the breach, the nature of the claimed
breach and current status or resolution of the claim.
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Other required submittals include: Bid Form; Contractor’s Compliance and Certification
Attachment/ Substance Abuse Prevention Program Certification. Failure of a Bidder to
complete/submit these documents shall be the basis for immediate rejection of that
Bidder’s bid.

The Park District reserves the right to require of any Bidder such information to verify the
Bidder's qualifications and financial status and to withhold formal signing of the contract
until such information is received.

MODIFICATION OF BIDS

Any Bidder may modify his bid by written notice (signed by the Bidder) at any time prior
to the scheduled closing time for receipt of bids, provided that such written notice is
received by the District prior to the closing time. Modifications of bid submittals sent by
facsimile will not be permitted.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Each Bidder shall visit the site(s) of the proposed Work and fully acquaint himself with
conditions, as they exist, and shall undertake such additional inquiry and investigation as he
shall deem necessary so that he may fully understand the requirements, facilities, possible
difficulties and restrictions attending the execution of the Work under the Contract. Bidder
shall thoroughly examine and be familiar with all of the Bid Documents including, but not
limited to, the Drawings and the written Specifications. Any conflicts or discrepancies found
between or among Bid Documents including, but not limited to, the Drawings and written
Specifications and the site conditions, or any errors, omissions or ambiguities in the Drawings
or written Specifications shall be immediately reported to the Park District and written
clarification requested prior to submission of a bid.

The failure or omission of any Bidder to obtain, receive or examine any form, instrument, or
information or to visit the Project site(s), and become knowledgeable with respect to
conditions there existing, or to seek needed clarification shall in no way relieve any Bidder
from any obligations with respect to his bid. By submitting a bid, the Bidder agrees, represents
and warrants that he has undertaken such investigation as he deemed necessary, has examined
the site(s) and the Bid Documents, has obtained all needed clarifications and where the Bid
Documents indicate in any part of the Work, that a given result be produced, that the Bid
Documents are adequate and the required result can be produced as indicated in the
Specifications and Drawing(s). Once the award has been made, failure to have undertaken
and completed the foregoing tasks shall not be cause to alter the original Contract or to
request additional compensation.

ACCEPTANCE OR REJECTION OF BIDS
The Park District may accept the bid of, and award the contract for the Work to, the

lowest responsive and responsible Bidder as determined by and in the sole discretion of the
Park District.
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The Owner reserves the right to (1) reject all bids; (2) reject only certain bids which are
non-conforming or non-responsive to the bid requirements; (3) accept only a portion, part
or specific items of Work of all and reject others, as the Owner shall in its sole discretion
determine to be in its best interest; and/or (4) award the Contract to the responsible Bidder
submitting the lowest bid responsive to the bidding requirements. No bid will be accepted
from or Contract awarded to any person, firm or corporation that is in arrears or is in default
to the Park District upon any debt or contract, or that is a defaulter, as surety or otherwise,
upon any obligation to said Park District or that has failed to perform faithfully any
previous contract with the Park District.

In the event of a rejection of a portion, part, or certain items of Work of all bids, the bid of
each Bidder shall automatically be deemed reduced by the amount of such rejected part or
item at the unit price or other cost designated therefore by that Bidder on its submitted
Contractor Bid Form. The successful Bidder so selected may not refuse to enter into a
Contract with the Owner on the basis that the Owner awarded a Contract for less than all
portions or items of the Work specified in the Bid Documents. The Oak Brook Park District
Board of Park Commissioners reserves the right to waive any technicalities or
irregularities, and to disregard any informality on the bids and bidding, when in its opinion
the best interest of the Park District will be served by such actions and in accordance with
applicable law.

SURETY

All bids must be accompanied by a bid bond or bank cashier’s check payable to the Oak
Brook Park District for ten percent (10%) of the amount of the bid and drawn on a
responsive and responsible bank doing business in the United States. All bids not
accompanied by a bid security, when required, will be rejected.

The bid security of all except the three (3) lowest responsive and responsible Bidders will
be returned after the decision to accept or reject bids by the Oak Brook Park District Board
of Park Commissioners. The bid security of the three (3) lowest responsible Bidders will
be returned after acceptance by the Park District from the successful Bidder, an acceptable
Performance Bond, Labor and Materials/Payment Bond and a certificate of insurance
naming the Oak Brook Park Districtas the certificate holder and as additional insured, and the
successful Bidder has executed andreturned to the Park District the Contract for the Work
presented by the Park District.

Prior to beginning Work, the successful Bidder shall furnish a Performance Bond, and Labor
and Materials/Payment Bond in the amount of 110% of the Contract Sum, using a form similar
to the AIA-A312-2010 form, or its current equivalent, or one acceptable to Owner, cosigned
by a surety company licensed to conduct business in the State of Illinois and with at least an
“A” rating and a financial rating of at least “X” in the latest edition of the Best Insurance
Guide. Said bond shall guarantee the faithful performance of the Work in accordance with
the Contract, the payment of all indebtedness incurred for labor and materials, and
guarantee correction of Work. The cost of each bond shall be included in the Contract Sum.
The Bidder and all Subcontractors shall name the Park District as an obligee on all bonds.
Said bonds shall meet the requirements of the Illinois Public Construction Bond

Page 8



Act, 30 ILCS 550/0.01 et seq. and any further amendments thereto. Bidder shall include
in its Performance Bond and Labor and Material Payment Bond such language as shall
guarantee the faithful performance of the Prevailing Wage Act as required in these Bid
Documents.

The Performance Bond and Labor and Material Payment Bond will become a part of the
Contract. The failure of the successful Bidder to enter into the Contract and supply the
required bonds and evidence of insurance within ten (10) days after the Contract is presented
for signature, or within such extended period as the Park District may grant, shall constitute a
default, and the Park District may either award the Contract to the next responsible Bidder, or
re-advertise for bids. In the event of a default, the Owner need not return the defaulting
Bidder’s bid surety and may charge against the defaulting Bidder for the full difference
between the amount for the bid and the amount for which a Contract for the Work is
subsequently executed, irrespective of whether the amount thus due exceeds the amount of
the defaulting Bidder’s bid surety, provided that the District’s retention of the bid guarantee
shall not preclude the District from holding the Bidder fully liable for any and all damages
which are in excess of said partial liquidated damages, and which shall otherwise be
incurred by the District, including reasonable attorneys’ fees, arising from the Bidder’s
failure to enter into said Contract and to deliver the same back to the District within said
ten (10) day period.

WITHDRAWAL OF BID

Bidders may withdraw or cancel their bids at any time prior to the advertised bid opening
time by signing and submitting a request for said withdrawal. After the bid opening time,
no bid shall be withdrawn or canceled for a period of sixty (60) calendar days.

ACCEPTANCE AND CONTRACT

Owner will award the Contract to the lowest most responsible and responsive Bidder, as
determined by Owner. In considering the Bidder’s responsibility, the Owner may evaluate,
among other factors, the ability of the Bidder to provide experienced labor sufficient in
numbers to timely and properly complete the services, conformity with the Specifications,
serviceability, quality, and the financial capability of the Bidder, and the performance of
the Bidder on other projects.

The Owner shall have the right to accept Alternates in any order or combination, and to
determine the low Bidder on the basis of the sum of the Base Bid and Alternates accepted.

Bids will be awarded to one Bidder for the entire Project or to any series of Bidders for an
appropriate proportion of the Project. If specified in the Bid Form, awards will be based
upon the submitted unit prices.

The acceptance of a bid will be by a Notice of Award, signed by a duly authorized

representative of the Park District; no other act by the Park District shall constitute the
acceptance of a bid. The acceptance of a bid by the Park District shall bind the successful
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Bidder to execute and perform the Work of the Contract. The successful Bidder to whom
the Contract is awarded by the Park District shall sign and deliver to the Park District for
execution by the Park District all required copies of the Contract, along with all required
insurance and surety documents within ten (10) days after presentation to him of the
Contract for signature. In case the Bidder shall fail or neglect to do so, he will be considered
as having abandoned the Contract, and as being in default to the Owner. The Owner may
thereupon re-advertise or otherwise award said Contract and forfeit the Bid Security.

The Advertisement for Bids, Instructions to Bidders, General Conditions, Supplementary
and/or Special Conditions, if any, Drawings, Specifications, Contractor Bid Form,
Addenda, if any, Contractors Compliance and Certifications Attachment, and Substance
Abuse Certification and the Prevailing Wage Determination and Supersedes Notice
comprise the Bid Documents. The Bid Documents, together with the Standard Abbreviated
Form of Agreement Between Owner and Contractor, AIA Document A104-2017, as
modified by the Park District and included in these Bid Documents, and the Performance
Bond and Labor Material Payment Bond and proof of insurance comprise the Contract
Documents.

INTERPRETATION OF THE CONTRACT DOCUMENTS

The Park District shall in all cases determine the amount or quantity of the several kinds of
Work which are to be paid for under this Contract, and shall decide all questions which
may arise relative to the execution of the Contract on the part of the Contractor, and all
estimates and decisions shall be final and conclusive. The Park District shall have the right
to make alterations in the lines, grades, plans, forms, or dimensions of the Work herein
contemplated either before or after the commencement of the Work. If such alterations
diminish the quantity of the Work to be done, they shall not constitute a claim for damage
or for anticipated profits on the work dispensed with, or if they increase the amount of
Work, such increase shall be paid according to the quantity actually done and at the price
or prices stipulated for such Work in the Contract. The Park District reserves the right to
approve, an equal to or superior to product or equipment required under the Specifications,
or to reject as not being and equal to or superior to the product or equipment required under
the Specifications. If the Bidder is in doubt as to the interpretation of any part of the Bid
Documents, or finds errors, discrepancies or omissions from any part of the Contract
Documents, he must submit a written request for interpretation thereof not later than five
(5) days prior to opening of bids to the Park District. Address all communications to
Address all communications to Bob Johnson, bjohnson@obparks.org. If an error or
omission is discovered in the Bid Documents after the bid opening, the Park District
reserves the right: 1) to determine whether to require the submission of new bids; or ii) if
the error or omission is of such a nature that it was reasonably discoverable upon a careful
review of the Bid Documents, to award the Contract to the lowest responsive and
responsible Bidder as determined by the Park District and to require that Contractor to
perform the Work in accordance with an issued correction by the Park District and for the
amount bid by the Contractor. Such decisions are final and not subject to recourse. Errors
and omissions made by the Bidder cannot be corrected after the bid opening.
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ADDENDA

Any interpretation, correction to, or addition to the Bid Documents will be made by written
Addendum and will be delivered by mail or fax to each prime Bidder of record. The written
Addenda constitute the only interpretations of the Bid Documents; the Park District accepts
no responsibility for any other claimed interpretations or communications.

It is the responsibility of each Bidder to verify that he has received all Addenda prior to
submitting a bid. It is also the responsibility of each Bidder to verify that all subcontractors
and material suppliers whose prices are incorporated in the Bidder’s bid are familiar with
the Bid Documents in their entirety, including all Addenda issued up to the time of bid
opening.

In the event a conflict or omission is discovered in the Bid Documents after the issuing of
the last Addendum such that an interpretation cannot be issued by the Park District prior to
bidding, the Bidder is directed to estimate on and provide the quantity and quality of
material and labor consistent with the overall represented and indicated Work so as to
provide all materials, equipment, labor, and services necessary for the completion of the
Work in accordance with the Bid Documents.

SUBSTITUTIONS DURING BIDDING

Unless otherwise indicated, the use of brand names in the Specifications is used for the
purpose of establishing a grade or quality. Bidders proposing to use an alternate that is
equal to or superior to in every respect to that required by the Specifications must request
approval in writing to the Park District at least seven (7) business days prior to the bid
opening and mark the item as ‘or approved equal’.

Additionally, Bidders requesting approval for use of an alternate must provide certification
by the manufacturer that the substitute proposed is equal to or superior in every respect to
that required by the Contract Documents, and that its in-place performance will be equal
to or superior to the product or equipment specified in the application indicated. The
Bidder, in submitting the request for substitution, waives the right to additional payment
or an extension of Contract Time because of the failure of the substitute to perform as
represented in the request for substitution.

The Park District may request additional information or documentation necessary for
evaluation of the request for substitution. The Park District will notify all Bidders of
acceptance of the proposed substitute by means of an Addendum to the Bid Documents.
Park District’s approval of a substitute during bidding does not relieve the Contractor of
the responsibility to submit required shop drawings and to comply with all other
requirements of the Contract Documents, including but not limited to proper performance
of all components of the Work and suitability for the uses specified.

Bids proposing alternates not previously approved by the Park District will be considered
non-responsive and rejected. The Park District reserves the right to determine whether a
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substituted selection, in its judgment, is equal to or better quality and therefore an
acceptable alternate. Such decisions are final and not subject to recourse.
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CONDITIONS OF THE CONTRACT
OAK BROOK PARK DISTRICT
ASPHALT REPLACEMENT PROJECT

GENERAL CONDITIONS

The General Conditions are the General Provisions of the Standard Abbreviated Form of
Agreement Between Owner and Contractor, AIA Document A104-2017, as modified by the Park
District and included in these Bid Documents (the “General Conditions™).

SUPPLEMENTARY CONDITIONS

The General Conditions are hereby amended to include the following:

1.

COMMENCEMENT AND COMPLETION DATE
The Work for the Contract shall commence after June 9, 2021, on a date(s) agreed upon by

the parties. Final Completion shall be on or before July 30, 2021, unless otherwise
extended by agreement of the parties pursuant to the General Conditions.

USE OF THE SITES
The Contractor shall confine all equipment, the storage of materials and the operations of

its workers, to limits indicated by law, ordinances, permits, or directions of the Owner and
shall not unreasonably encumber the site with such materials. The site shall not be utilized
for the storage of vehicles, materials, equipment, or fixtures not intended for the Work to
be performed.

COOPERATION WITH UTILITIES
The Contractor shall notify all utility companies, public and private, as necessary in

advance of commencing performance of the Work. The responsibility for moving water
lines, gas lines, wire lines, service connections, water and gas meter boxes, water and gas
valve boxes, light standards, cable ways, signals and all other utility appurtenances which
are within the limits of the proposed construction will be assumed by the Contractor, at no
additional compensation.

The Contractor shall verify the location of all utilities prior to the start of construction and
shall be responsible for the preservation of existing utility installation and the cost of
providing precautionary supports, braces, etc. to insure against damage to said utility

installation.

The cost to repair and replace any new or existing utilities damaged will be paid for by the
Contractor.
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It is understood and agreed that the Contractor has considered in its bid all of the permanent
and temporary utility appurtenances in their present or relocated positions and that no
additional compensation will be allowed for delays, inconvenience, or damage sustained
by the Contractor, due to any interference from the said utility appurtenances or the
operation of moving them either by the utility company or by the Contractor, or on account
of any special construction methods required in performing the Work due to the existence
of said appurtenances whether in their present or relocated positions.

PROTECTION OF PROPERTY -SAFETY RESPONSIBILITY

In accordance with the Specifications, the Contractor shall protect all existing property and
improvements within the Project site and those adjacent to the Owner’s property in a
manner agreed upon between the Owner and Contractor. The Contractor shall be
responsible for the repair cost of any damage created by its operations or the operations of
any subcontractors.

Contractor shall comply with State and Federal regulations as outlined in the latest revision
of the Federal Construction Safety Standards and with applicable provisions and
regulations of Occupation Safety and Health Administration (OSHA), Standards of the
William-Steiger Occupational Health and Safety Act of 1970 (revised). The Contractor and
Owner shall each be responsible for their respective agents and employees.

The Contractor shall be obligated to indemnify, hold harmless and protect the Owner, its
officers, employees and agents, from any actions or suits instituted as a direct or indirect
result of any injury or damage consequent upon any failure to use or misuse by the
Contractor, its agents and employees and any subcontractor, its agents and employees, of
any ladder, support or other mechanical contrivance erected or constructed by any person
or any or all kinds of equipment whether or not Owner or furnished by the Owner.

INSURANCE

BIDDER’S ATTENTION IS DIRECTED TO THE INSURANCE
REQUIREMENTS BELOW. IT IS HIGHLY RECOMMENDED THAT THE
BIDDER CONFER WITH ITS INSURANCE CARRIER REGARDING THESE
REQUIREMENTS. FAILURE TO MEET THESE REQUIREMENTS IS CAUSE
FOR CANCELLATION OF THE CONTRACT.

The successful Bidder shall obtain insurance of the types and in the amounts listed below.
a. Commercial General and Umbrella Liability Insurance

The successful Bidder shall maintain commercial general liability (CGL)

and, if necessary, commercial umbrella insurance with a limit of not less

then $2,000,000 each occurrence. If such CGL insurance contains a general
aggregate limit, it shall apply separately to this project/location.
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CGL insurance shall be written on Insurance Services Office (ISO)
occurrence form CG 00 01 04 13, or a substitute form providing equivalent
coverage, and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insured contract
(including the tort liability of another assumed in a business contract).

The District, its elected and appointed officials, employees, agents and
volunteers shall be included as an additional named insured under the CGL,
using ISO additional insured endorsement CG 20 26 or a substitute
providing equivalent coverage, and under the commercial umbrella, if any.
This insurance shall apply as primary insurance with respect to any other
insurance or self-insurance afforded to District. Any insurance or self-
insurance maintained by the District shall be deemed excess of such
bidder’s insurance and shall not contribute with it.

Continuing Completed Operations Liability Insurance

Contractor shall maintain commercial general liability (CGL) and, if
necessary, commercial umbrella liability insurance with a limit of not less than
$2,000,000 each occurrence for at least three years following Substantial
Completion of the Work.

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01
04 13, or substitute form providing equivalent coverage, and shall, at
minimum, cover liability arising from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations
aggregate of at least two times its each occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability
coverage for damage to the insured’s completed work equivalent to that
provided under ISO form CG 00 01.

Business Auto and Umbrella Liability Insurance

The successful Bidder shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less
than $1,000,000 each accident. Such insurance shall cover liability arising
out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (ISO)

form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form
providing equivalent liability coverage. If necessary, the policy shall be
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endorsed to provide contractual liability coverage equivalent to that
provided in the 1990 and later editions of CA 00 O1.

Workers Compensation Insurance

The successful Bidder shall maintain workers compensation and employers
liability insurance. The commercial umbrella and/or employers liability
limits shall not be less than $1,000,000 each accident for bodily injury by
accident or $1,000,000 each employee for bodily injury by disease.

Such Bidder waives all rights against District and its officers, officials,
employees, volunteers and agents for recovery of damages arising out of or
incident to such Bidder’s activities.

General Insurance Provisions

1. Evidence of Insurance: The successful Bidder shall furnish the
District with a certificate(s) of insurance and applicable policy
endorsement(s), executed by a duly authorized representative of each
insurer, showing compliance with the insurance requirements set forth
above.

All certificates shall provide for 30 days’ written notice to the District prior
to the cancellation or material change of any insurance referred to therein.
Written notice to the District shall be by certified mail, return receipt
requested.

Failure of the District to demand such certificate, endorsement or other
evidence of full compliance with these insurance requirements, or failure of
the District to identify a coverage deficiency from evidence that is provided,
shall not be construed as a waiver of such Bidder’s obligation to maintain
such insurance.

The District shall have the right, but not the obligation, of prohibiting such
Bidder from entering the premises until such certificates or other evidence
that insurance has been placed in complete compliance with these
requirements is received and approved by District.

Failure to maintain the required insurance may result in termination of the
Contract entered by the parties at the District’s option.

Such Bidder shall provide certified copies of all insurance policies required
above within 10 days of the District’s written request for said copies.

il. Acceptability of Insurers: All insurance companies shall maintain a
rating no less than A-VII from A.M. Best, based on the most recent edition
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of the A.M. Best’s Key Rating Guide. If the Best’s rating is less than A- VII
or a Best’s rating is not obtained, the District has the right to reject insurance
written by an insurer it deems unacceptable.

1il. Deductibles and Self-Insured Retentions: Any deductibles or self-
insured retentions must be declared to the District. At the option of the
District, the successful Bidder may be asked to eliminate such deductibles
or self-insured retentions as respects the District, its officers, officials,
employees, volunteers and agents, or such Bidder may be required to
procure a bond guaranteeing payment of losses and other related costs,
including, but not limited to, investigations, claims administration and
defense expenses.

f. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase
and maintain insurance of the type specified above. When requested by the
Owner, Contractor shall furnish copies of certificates of insurance evidencing
coverage for each subcontractor.

INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner and its officers, officials, employees, volunteers and agents from and against all claims,
damages, losses and expenses including but not limited to legal fees (attorney’s and
paralegals’ fees and court costs), arising out of or resulting from the performance of the
Contractor’s work, provided that any such claim, damage, loss or expense (i) is attributable to
bodily injury, sickness, disease or death, or injury to or destruction of tangible property, other
than the work itself, including the loss of use resulting there from and (ii) is caused in whole
or in part by any wrongful or negligent act or omission of the Contractor, any subcontractor,
anyone directly or indirectly employed by any of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party or person
described in this Paragraph. Contractor shall similarly protect, indemnify and hold and save
harmless the Owner, its officers, officials, employees, volunteers and agents against and from
any and all claims, costs, causes, actions and expenses including but not limited to legal fees,
incurred by reason of Contractor’s breach of any of its obligations under, or Contractor’s
default of, any provision of the Contract.

Nothing contained herein shall be construed as prohibiting the District, its officers,
employees or agents from defending, through the selection and use of their own agents,
attorneys and experts, any claims, suits, demands, proceedings or actions brought against
them. The District’s participation in its defense shall not remove the successful Bidder’s
duty to indemnify, defend and hold the District harmless as set forth herein.
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The indemnification required hereunder shall not be limited by reason of the enumeration
of insurance coverage herein provided.

The successful Bidder’s indemnification of the District shall survive the termination or
expiration of the Contract.

WARRANTY

The Work performed and the materials and equipment installed under this Contract shall
be in compliance with the Contract Documents and must be guaranteed by the Contractor
for a period of twelve (12) months from Final Completion against defective workmanship
and material of any nature. On all material or equipment incorporated, the Contractor and
its Surety must guarantee that the type, quality, design and performance will fully meet the
requirements of the Specifications and Drawings.

SPECIAL CONDITIONS

1.

The park sites shall remain open to the public for the duration of the Project. As such,
Contractor shall maintain the Project site in a manner that ensures safe access to park
amenities by the public, Park District staff and others requiring access to the parks.
Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities bearing on
safety of persons or property or their protection from damage, injury or loss.

Contractor shall comply with, and require all of its employees, subcontractors and invitees
to comply with, all applicable COVID-19/Coronavirus-related health and safety laws,
rules, regulations, orders, guidelines, or guidance from any source with jurisdiction over
this Project, including but not limited to, guidelines promulgated by the Centers for Disease
Control and Prevention (“CDC”), the Occupational Safety and Health Administration
(“OHSA”), the Illinois Department of Health (“IDPH”), and the DuPage County Health
Department.
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BID FORM
OAK BROOK PARK DISTRICT
ASPHALT REPLACEMENT PROJECT

(Please complete in ink, and print or type)

TO:

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

FROM:

NAME OF BIDDER

STREET ADDRESS

CITY STATE ZIP

PHONE EMAIL ADDRESS

FOR: Asphalt Replacement Project

By submission of its bid, the Bidder acknowledges, agrees, represents, declares and warrants:

A.

That he has carefully examined the written Specifications and Drawings and is thoroughly familiar
therewith, and that he has visited the site of the proposed Work to arrive at a clear understanding of
the conditions under which the Work is to be done, and that he has compared the site with the
Drawings and Specifications and has satisfied himself as to all conditions affecting the execution of
the Work;

That all modifications have been submitted with this bid;

That he has checked carefully the bid figures and understands that he shall be responsible for any errors
or omissions based on these Specifications and alternates as submitted on the Bid Proposal Form;

That it is understood and agreed that the Oak Brook Park District reserves the right to accept or reject
any or all bids, or to combine or separate any section or work, and to waive any technicalities;

To hold the bid open for sixty (60) days subsequent to the date of the bid opening;

To enter into and execute a Contract with the Owner within ten (10) days after the date of the Notice
of Award, if awarded on the basis of this bid, and in connection therewith to:

(a) Furnish all bonds and insurance required by the Contract Documents;

(b) Accomplish the Work in accordance with the Contract Documents; and

(c) Complete the Work within the time requirements as set forth in the Bid Documents.
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G. That if this bid is accepted, the Bidder is to provide all of the necessary equipment, tools, apparatus,
labor, and other means of construction, and to do all of the Work and to furnish all of the materials
specified in the Bid Documents in the manner and at the time therein prescribed, and in accordance
with the requirements set forth;

H. To commence Work as specified in the Instructions to Bidders, and to prosecute the Work in such
a manner, and with sufficient materials, equipment and labor as will ensure its completion within
reasonable time, it being understood and agreed that the completion within such reasonable time is
an essential part of this Contract;

L That any and all prices stated in the proposal include all costs of labor, materials, equipment,
insurance, bonds, overhead and profit, and any and all other costs normal to doing business.

The undersigned Bidder agrees to perform the Work for the following lump sum price:

Base Bid Amount
1) Central Park Asphalt removal and replacement: $
2) Saddle Brook Park (North Basin) Asphalt Removal and Replacement: $

Total Lump Sum Base Bid:

Alternate Bid Amount
1) Central Park, Pool West (4485 square feet) as identified on map: $

Unit Prices Amount
Disposal of asphalt spoils with petromat — Additional cost per semi-load $

Undercutting of unsuitable base and replacement with CA6 stone -Cost per
cubic yard

Additional removal and replacement of asphalt, per specifications, to a depth of
3 inches (minimum of 500 square feet) — Cost per square foot

Additional removal and replacement of asphalt, per specifications, to a depth of
4 inches (minimum of 500 square feet) — Cost per square foot

Bids will be awarded to one Bidder for the entire Project or to any series of Bidders for an appropriate
proportion of the Project.

The undersigned Bidder hereby acknowledges the receipt of the following addenda (if any) distributed by
the Park District.

Addendum No. Date:
Addendum No. Date:
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The Work for the Contract shall commence after June 9, 2021 or on a date agreed upon by the parties. Final
Completion of the Project shall be on or before July 30, 2021, unless otherwise extended by agreement of
the parties pursuant to the General Conditions.

The undersigned Bidder agrees that if this bid is accepted by the Park District, it will perform all Work in
accordance with the requirements of the Contract.

DATED THIS DAY OF ,2021.

Full Name of Bidder (Print) (a) Individual ()
(b) Partnership ()

Name and Title of Authorized Agent (¢) Corporation ()

if Corporation or Partnership (Print):

Full Name and Title of Bidder (Signature)

Street Address

City/State/Zip

Email Phone
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LIST OF SUBCONTRACTORS

Bidder submits a list of subcontractors for each trade relative to the Work to be performed under
the Contract with the District, and agrees that if selected the successful Contractor, the Bidder will
promptly confer with the District’s agents on the question of which subcontractors the Bidder
proposes to use, including submission of their qualifications. It is agreed that the District may
substitute for any proposed subcontractor, another subcontractor for the trade against whose
standing and ability the Bidder makes no objection in writing, and the Bidder will use all such
finally selected subcontractors at the amount named in their respective subcontracts, and be in
every way responsible for them and their work as if they had been originally named in the Bidder’s
bid, the unit, total and alternate Contract prices being adjusted to confirm thereto.

Subcontractor Name & Address Classification of Work Amount of Subcontract

l.
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BIDDER’S REFERENCE LIST

Each Bidder must list the name, address, phone number and project name for at least three (3)
projects performed for governmental entities of similar scope and complexity as this Project in the
past five (5) years. Bidder may include, as a separate attachment, additional information or
references on projects completed.

1.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
2.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
3.

Name of Park District, School District, Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
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CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Owner and
Contractor. Breach by Contractor of any of the certifications may result in immediate termination
of the Contractor's services by Owner.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND
AGREES AS FOLLOWS:

A.

Contractor has carefully read and understands the contents, purpose and legal effect of this document
as stated above and hereafter in this document. The certifications contained herein are true, complete
and correct in all respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing
any of the services or Work on this Project on its behalf shall require compliance with, all applicable
Federal, State and local laws and rules and regulations including without limitation those relating to
1) fair employment practices, affirmative action and prohibiting discrimination in employment; 2)
workers' compensation; 3) workplace safety; 4) wages and claims of laborers, mechanics and other
workers, agents, or servants in any manner employed in connection with contracts involving public
funds or the development or construction of public works, buildings or facilities; and 5) steel
products procurement.

All contracts for this Project are subject to the provisions of the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.), providing for the payment of the prevailing rate of wage to all laborers,
workmen and mechanics engaged in the Work. Contractor shall pay prevailing rates of wages in
accordance with the Illinois Department of Labor’s wage determination and any subsequent
determinations issued by the Illinois Department of Labor, all in accordance with applicable law.
These revisions may be accessed by computer at http://labor.illinois.gov/. Contractor is responsible
for determining the applicable prevailing wage rates at the time of bid submission and at the time of
performance of the Work. Failure of Contractor to make such determination shall not relieve it of
its obligations in accordance with the Contract Documents. Contractor shall also comply with all
other requirements of the Act including without limitation those pertaining to inclusion of required
language in subcontracts, job site posting, maintenance and submission of certified payroll records
and inspection of records. Contractor is not barred from entering into public contracts under Section
11a of the Illinois Prevailing Wage Act due to its having been found to have disregarded its
obligations under the Act.

If applicable, Contractor shall abide by the “Employment of lllinois Workers on Public Works Act”
(30 ILCS 570/0.01 et seq.), which stipulates that whenever there is a period of excessive
unemployment in Illinois, defined as any month immediately following two (2) consecutive calendar
months during which the level of unemployment in Illinois exceeds five percent (5%) as measured
by the U.S. Bureau of Labor Statistics in its monthly publication of employment and unemployment
figures, the Contractor shall employ only Illinois laborers unless otherwise exempted as so stated in
the Act ("Illinois laborer" means any person who has resided in Illinois for at least 30 days and
intends to become or remain an Illinois resident). Other laborers may be used if Illinois laborers are
not available or are incapable of performing the particular type of work involved, if so certified by
the Contractor and approved by the Owner.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of
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bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit of local
government, nor has any officer or employee made an admission of guilt of such conduct which is
a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been
convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the Illinois Criminal
Code. Contractor also certifies that no officers or employees of the Contractor have been so
convicted and that Contractor is not the successor company or a new company created by the officers
or owners of one so convicted. Contractor further certifies that any such conviction occurring after
the date of this certification will be reported to the Owner, immediately in writing, if it occurs during
the bidding process, or otherwise prior to entering into the Contract therewith.

Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual
harassment policy that includes, at a minimum, the following information: (i) a statement on the
illegality of sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a
description of sexual harassment utilizing examples; (iv) the Contractor's internal complaint process
including penalties; (v) the legal recourse, investigative and complaint process available through the
[llinois Department of Human Rights and the Human Rights Commission and directions on how to
contact both; and (vi) protection against retaliation as provided by Section 6-101 of the Illinois
Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect.
A copy of the policy shall be provided to the Illinois Department of Human Rights upon request.

(1) Contractor's bid proposal was made without any connection or common interest in the profits
anticipated to be derived from the Contract by Contractor with any other persons submitting any bid or
proposal for the Contract; (ii) the Contract terms are in all respects fair and the Contract will be entered
into by Contractor without collusion or fraud; (iii) no official, officer or employee of the Owner has
any direct or indirect financial interest in Contractor's bid proposal or in Contractor, (iv) the Contractor
has not directly or indirectly provided, and shall not directly or indirectly provide, funds or other
consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this
Agreement or for the purpose of otherwise improperly influencing the relationship between the Owner
and the Contractor. Additionally, the Contractor shall cause all of its officers, directors, employees, (as
the case may be) to comply with the restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the
[llinois Department of Human Rights, which is incorporated herein by this reference, and agrees to
comply with the provisions thereof. Contractor further certifies that Contractor is an "equal
opportunity employer" as defined by Section 2000 (e) of Chapter 21, Title 42 of the United States
Code Annotated and Executive Orders #11246 and #11375 as amended, which are incorporated
herein by this reference.

Neither Contractor nor any substantially owned affiliated company is participating or shall participate
in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979
or the regulations of the U.S. Department of Commerce promulgated under that Act.

Contractor is not barred from contracting with the Owner because of any delinquency in the payment
of any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor
further certifies that it understands that making a false statement regarding delinquency in taxes is a
Class A misdemeanor and, in addition, voids the Contract and allows the Owner, a municipal entity, to
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recover in a civil action all amounts paid to the Contractor.

If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows,
understands and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS
580/1 et seq.) and certifies that it will provide a drug-free workplace by taking the actions required
under, and otherwise implementing on a continuing basis, Section 3 of the Drug Free Workplace
Act. Contractor further certifies that it has not been debarred and is not ineligible for award of this
Contract as the result of a violation of the Illinois Drug Free Workplace Act.

Contractor knows, understands and acknowledges its obligations under the Substance Abuse
Prevention on Public Works Act, 820 ILCS 265/1 et seq. A true and complete copy of Contractor’s
Substance Abuse Prevention Program Certification is attached to and made a part of this Contractor
Compliance and Certification Attachment.

The Contractor shall comply with the requirements and provisions of the Freedom of Information
Act (5 ILCS 140/1 et. seq.) and, upon request of the Oak Brook Park District’s designated Freedom
of Information Act Officer (FOIA Officer), Contractor shall within two (2) business days of said
request, turn over to the FOIA Officer any record in the possession of the Contractor that is deemed
a public record under FOIA.

CONTRACTOR

By:
Its:

STATE OF )

COUNTY OF )

I, the undersigned, a notary public in and for the State and County, aforesaid, hereby certify that

appeared before me this day and, being first duly sworn on oath, acknowledged

that he/she executed the foregoing instrument as his/her free act and deed and as the act and deed of the
Contractor.

Dated:

(Notary Public)

(SEAL)
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION

The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.,
(“Act”) prohibits any employee of the Contractor or any Subcontractor on a public works project
to use, possess or be under the influence of a drug or alcohol, as those terms are defined in the Act,
while performing work on the project. The Contractor/Subcontractor [circle one], by its
undersigned representative, hereby certifies and represents to the Oak Brook Park District that
[Contractor/Subcontractor must complete either Part A or Part B below]:

A. The Contractor/Subcontractor [circle one] has in place for all of its employees not covered
by a collective bargaining agreement that deals with the subject of the Act a written substance
abuse prevention program, a true and correct copy of which is attached to this certification, which
meets or exceeds the requirements of the Substance Abuse Prevention on Public Works Act, 820
ILCS 265/1 et seq. |Contractor/Subcontractor must attach a copy of its substance abuse
prevention program to this Certification.]

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative

B. The Contractor/Subcontractor [circle one] has one or more collective bargaining
agreements in effect for all of its employees that deal with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative
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IMPORTANT NOTICE OF RESPONSIBILITY FOR PERIODIC
REVISIONS TO PREVAILING WAGE RATES

Revisions of the Prevailing Wage Rates are made periodically by the Illinois
Department of Labor (IDOL). As required by the Illinois Prevailing Wage Act, the
contractor/subcontractor has an obligation to check IDOL’s web site for revisions
to prevailing wage rates. These revisions may be accessed by computer at
http://labor.illinois.gov/. Bidders and contractors performing work on this Project are
responsible for determining the applicable prevailing wage rates at the time of bid
submission and performance of the Work. Failure of a bidder/contractor to make
such determination shall not relieve it of its obligations in accordance with the
Contract Documents. In consideration for the award to it of the contract for this
Project, the contractor agrees that the foregoing notice satisfies any obligation of
the public body in charge of this Project to notify the contractor of periodic changes
in the prevailing wage rates and the contractor agrees to assume and be solely
responsible for, as a material obligation of the contractor under the contract, the
obligation to determine periodic revisions of the prevailing wage rates, to notify its
subcontractors of such revisions, to post such revisions as required for the posting
of wage rates under the Act, and to pay and require its subcontractors to pay wages
in accordance with such revised rates.
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Owner/Contractor Agreement
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Init.

WATA pocument A104 - 2017

Standard Abbreviated Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of in the year Two Thousand Twenty-One

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Asphalt Replacement Project

Central Park
1450 Forest Gate Road
Oak Brook, IL 60523

Saddle Brook Park _
111 Saddle Brook Drive
Oak Brook, IL 60523

This Project includes removal and replacement of the asphalt parking lots and trails at the
Park District’s Central Park and Saddle Brook Park, and all other incidental and collateral
work necessary to complete the Project in accordance with the Contract Documents.

The Architect:
(Name, legal status, address and other information)

NA. No Architect is being used for this Project. For purposes of this Project, "Architect"

shall mean "Owner."

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A104™ - 2017 (formerly A107~ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, and “AlA Contract Documents” are registered
tradernarks and may not be used without permission. This document was produced by AlA software at 09:31:53 ET on 05/13/2021 under Order No0.9211377556
which expires on 06/25/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:

{1195927920)



The Owner and Contractor agree as follows.
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1 THE WORK OF THIS CONTRACT
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EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE WORK OF THIS CONTRACT

The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
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(Check one of the following boxes.)
[ ] The date of this Agreement.
[] A date set forth in a notice to proceed issued by the Owner.

l [X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work,)

[ after June 9, 2021

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.
§ 2.3 Substantial Completion
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)
[ ] Not later than (' ) calendar days from the date of commencement of the Work,
[ ] By the following date:
§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial

Completion of such portions by the following dates:

I Portion of Work Substantial Completion Date
NA

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if
any, shall be assessed as set forth in Section 3.5.

§ 2.4 Final Completion
§ 2.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Final Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)
[ ] Not later than () calendar days from the date of commencement of the Work.

[ X1 By the following date: July 30, 2021

§ 2.4.21f the Contractor fails to achieve Final Completion as provided in this Section 2.4, liquidated damages, if any,
shall be assessed as set forth in Section 3.5.

ARTICLE 3 CONTRACT SUM

§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be one of the following:

(Check the appropriate box.)

l [ X1 Stipulated Sum, in accordance with Section 3.2 below
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Init.

[ 1] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[ ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)
§ 3.2 The Stipulated Sum shall be ($ ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 3.2.2 Unit prices, if any:
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)
Disposal of asphalt spoils with petromat ~ Additional cost Per

semi-load
Undercutting of unsuitable base and Per cubic yard

replacement with CA6 stone

Additional removal and replacement of Per square foot
asphalt, per specifications, to a depth of 3
inches (minimum of 500 square feet)

Additional removal and replacement of Per square foot
asphalt, per specifications, to a depth of 4
inches (minimum of 500 square feet)

§ 3.2.3 Allowances, if any, included in the stipulated sum:
(Identify each allowance.)

Item Price
NA

(Paragraphs deleted)

§ 3.2.4 Adjustments to the Contract Sum: Adjustments to the Contract Sum for changes in the Work other than
changes in the Work involving items for which unit prices were requested by Owner and provided in Contractor’s
Submitted Bid Proposal, shall be made as follows:

1. Inthe manner agreed to by the Parties, or in the absence of agreement then the combined allowance for
overhead and profit in connection with changes to the Work shall be the lesser of the amount, if any, included
in the Contractor’s bid proposal, or the following:

a. Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not
involving Subcontractors, or
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b.  Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors, plus
two percent (2%) of the cost of the change in the Work for the Contractor’s supervision of the work
performed by the Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 3.2.5 Overtime, if and when specifically authorized in advance in writing by the Owner shall be paid by the Owner
on the basis of premium payment if any, plus the cost of insurance and taxes based on the premium payment period.
No overhead or profit may be charged for overtime. The Contractor shall not be entitled to any payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work diligently and on an uninterrupted basis
and with a sufficient work force so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents or otherwise due to the fault of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis, all costs for and associates with such overtime
shall be borne by the Contractor.

(Paragraphs deleted)

(Table deleted)

(Paragraphs deleted)

(Table deleted)

§ 3.5 Liquidated damages, if any:

(Insert terms and conditions for liquidated damages, if any.)

ARTICLE 4 PAYMENT

§ 4.1 Progress Payments

§ 4.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents, submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by the Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 4.1.3 Provided that an Application for Payment, which is in proper from and accompanied by the required
supporting documents and submittals, in form and substance required by the Contract Documents, is received by the
Architect, certified by Architect and not subsequently nullified by Architect, the Owner, upon review and approval,
shall make payment of the certified amount to the Contractor in accordance with the Local Government Prompt
Payment Act.

(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 For each progress payment made prior to Final Completion of the Work, the Owner may withhold retainage
from the payment otherwise due as follows:

(Insert a percentage or amount (o be withheld as retainage from each Application for Payment and any terms for
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law. )

10% of the Contract Sum
§ 4.1.5 Payments due and unpaid under the Contract, and any penalties associated with the same, shall be paid in

accordance with the provisions of, the Illinois Local Government Prompt Payment Act, 50 ILCS 505/1 et seq.
(Paragraph deleted)
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§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has achieved Final Completion of the Work, including Final Completion for
Contractor’s responsibility to correct Work as provided in Sections 9.4 and 18.2, and to satisfy other
requirements, if any, which extend beyond final payment;
.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis
of the Cost of the Work with or without a Guaranteed Maximum Price; and
3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 Subject to § 4.2.1, the Owner’s final payment to the Contractor shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for Payment and approval by Owner.

ARTICLE 5 DISPUTE RESOLUTION

§ 5.1 Binding Dispute Resolution

The method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 21.6 of this Agreement

[ X] |Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™-2017, Standard Abbreviated Form of Agreement
Between Owner and Contractor.

§ 6.1.2
(Paragraphs deleted)
Intentionally Omitted.

§ 6.1.3 The Supplementary and other Conditions of the Contract are those included in the Project Manual dated May
17,2021.

(Table deleted)

§ 6.1.4 The

(Paragraphs deleted)

Specifications are those included in the Project Manual dated May 17, 2021.
(Table deleted)

§ 6.1.5 The Drawings are those included in the Project Manual dated May 17, 2021.
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
(Table deleted)

§ 6.1.6 The Addenda, if any:

Number Date Pages
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
A Other Exhibits:
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(Check all boxes that apply.)
[ 1 Exhibit A, Determination of the Cost of the Work.

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement,)

[ 1] The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents, )

a.  Project Manual for Asphalt Replacement Project, dated May 17, 2021, incorporated herein by
reference.

b. Contractor’s Proposal, dated __2021, attached to and incorporated in this Agreement as
Exhibit A.

c. Contractor’s Compliance and Certification, a copy of which is attached to and incorporated in
this Agreement as Exhibit B.

d. Performance Bond, Labor Material Payment Bond and Maintenance Bond, copies of which are
attached to and incorporated as part of this Agreement by reference.

ARTICLE 7 GENERAL PROVISIONS

§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3)a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the
Contractor.

§ 7.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.
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§ 7.4 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service

§ 7.5.1 The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with the Project is not to be construed as publication in derogation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, if
applicable, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors,
and suppliers may not use the Instruments of Service on other projects or for additions to this Project outside the scope
of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants.

1.5.3 The Owner is the owner of the Contract Documents. The Contractor may retain one record set for use with this
Project only. All copies of the Contract Documents except the Contractor’s record set, shall be returned or suitably
accounted for to the Owner on request upon completion of the Work.

§ 7.6 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. If applicable, the parties may use AIA Document E203™-2013,
Building Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use,
transmission, and exchange of digital data.

§ 7.7 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, and the requisite
AIA Document G2027™-2013, Project Building Information Modeling Protocol Form, if completed, shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

§ 7.8 Severability : ‘
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice

§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission in accordance with AIA Document E203™-2013, Building Information Modeling and
Digital Data Exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with AI4 Document E203-2013, insert requirements for delivering Noftice in electronic
Jormat such as name, title and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)
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§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier
providing proof of delivery.

| (Paragraphs deleted)
ARTICLE 8 OWNER
§ 8.1Information and Services Required of the Owmer
I § 8.1.1 Intentionally omitted.
§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 Subject to the Contractor’s duties and obligations under the Contract Document and § 9.1.1 of this Agreement,
the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for
permanent changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work

If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
fails or refuses to provide a sufficient amount of properly supervised and coordinated labor, material or equipment so
as to be able to complete the Work within the Contract Time, or fails to pay subcontractors or material suppliers timely
or to remove and discharge within ten days any lien filed upon the Owner’s property or funds by anyone claiming by,
through or under the Contractor, or disregards the instructions of the Architect or Owner when based on the
requirements of the Contract Documents, or otherwise fails to carry out the Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order is eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, or fails to
perform a duty under or comply with a provision of the Contract Documents and fails within a seven-day period after
receipt of written notice from the Owner to commence and continue correction of such default or neglect with
diligence and promptness, or fails within such seven-day period to eliminate (or diligently commence to eliminate) the
cause of any stop work order issued under Section 8.2 thereof, the Owner may, without prejudice to any other
remedies the Owner may have, correct such deficiencies, default or neglect and may deduct the actual cost thereof,
including Owner’s expenses and compensation for the Architect’s services made necessary thereby, from the payment
then or thereafter due the Contractor. Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.

ARTICLE 9 CONTRACTOR

§ 9.1 Review of Contract Documents and Field Conditions by Contractor

§ 9.1.1 By its execution of the Contract, the Contractor acknowledges, agrees, represents, and warrants that: (a) the
Contractor has carefully and thoroughly examined the Contract Documents, and the Contract Documents are full and
complete, include all items necessary for the proper execution and completion of the Work, are sufficient to have
enabled the Contractor to determine the cost of the Work and the time required for performance of the Work and to
enable Contractor to construct the Work indicated therein in accordance with laws, ordinances, codes, regulations and
rules applicable to the Work, and otherwise to fulfill all its obligations thereunder, including, but not limited to,
Contractor’s obligation to construct the Work for an amount not in excess of the Contract Sum on or before the date(s)
of Substantial and Final Completion established in the Contract; (b) the omission from the Contract Documents of
minor details which ordinarily form a part of first class work and are necessary to the completion of the Work as
indicated, shall not be cause for any extra cost but shall be included as if specifically mentioned or detailed; (c) the
Contractor has visited and examined the Project site and surrounding areas, examined all physical, legal and other
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conditions affecting the Work and correlated its personal observations with the requirements of the Contract
Documents, and understands, is familiar with, and satisfied itself as to the same, including, without limitation: (i) the
nature, location, and character of the Project and the site, including, without limitation surface conditions of the site
and subsurface conditions observable or ascertainable upon the exercise of reasonable diligence including all
structures and obstructions thereon and thereunder, both natural and manmade and all surface and subsurface water
conditions of the site and the surrounding area; (ii) the nature, location, and character of the general area in which the
Project is located, including without limitation, its generally prevailing climatic conditions, available labor supply and
labor costs, and available equipment supply and equipment costs; (iii) the availability, quality, quantity and cost of all
labor, materials, supplies, tools, equipment and professional services necessary to complete the Work in the manner
and within the cost and time frame indicated by the Contract Documents.

By its execution of the Contract, the Contractor acknowledges, agrees, represents and warrants that it has carefully
examined the Drawings, Specifications and other Contract Documents and having visited the Project site it has no
actual knowledge of any discrepancies, omissions, ambiguities, or conflicts in or between the Contract Documents
except those, if any, which have been clarified by Architect by Addenda to the Contractor’s satisfaction, and that if it
becomes aware of any such discrepancies, omissions, ambiguities, or conflicts, it has an obligation to and will
immediately notify Owner and Architect of such fact, and will not proceed until it shall have received the written
interpretation of Owner or Architect. If any such differences or conflicts which were ascertainable by careful review
of the documents were not called to the Owner’s and Architect’s attention prior to submission by the Contractor of its
bid proposal, the Architect shall decide which of the conflicting requirements will govern based upon the most
stringent or highest quality of the requirements and, subject to the approval of the Owner, the Contractor shall perform
the Work at no additional cost and/or time to the Owner in accordance with the Architect’s decision.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically
provided in the Contract Documents.

§ 9.1.3 Except as otherwise required by the Contract Documents, the Contractor is not required to ascertain that the
Contract Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity
discovered by or made known to the Contractor as a request for information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention under the
full-time supervision of an approved site superintendent or foreman capable of communicating clearly with the
Architect and the'Owner in English. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters.

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on
behalf of the Contractor or any of its Subcontractors.

§9.2.3 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with
that of all others on the Project including deliveries, storage, installations, and construction utilities. The Contractor
shall be responsible for the space requirements, locations, and routing of its equipment. In areas and locations where
the proper and most effective space requirements, locations, and routing cannot be made as indicated, the Contractor
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shall meet with all others involved, before installation, to plan the most effective and efficient method of overall
installation.

§ 9.3 Labor and Materials

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigned to them.

§ 9.3.3 The Contractor may make a substitution equivalent to or superior to the specified materials only with the
consent of the Owner, after evaluation by the Architect and approval by the Owner and in accordance with a
Modification.

§9.3.4 The Contractor shall only employ labor on the Project or in connection with the Work capable of working
harmoniously with all trades, crafts and any other individuals associated with the Project. The Contractor shall also
use its reasonable best efforts to minimize the likelihood of any strike, work stoppage or other labor disturbance. The
Contractor shall comply with all requirements of OSHA and shall indemnify and hold harmless the Owner against and
from any claims, losses, damages or expenses it may incur as a result of the failure of the Contractor or any of its
Subcontractors to comply with OSHA requirements.

§9.3.5 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect, Owner’s representative
or the Owner, any conflict between the Contract Documents and any agreements or regulations of any kind at any time
in force among members of councils which regulate or distinguish what activities shall not be included in the Work of
any particular trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any
items or materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulations, the Architect or Owner’s representative with the Owner’s approval may require that other
materials or equipment of equal kind and quality be provided at no additional cost to the Owner.

§ 9.3.6 The Contractor shall carefully inspect all materials delivered on and to the Project site and reject defective
materials without waiting for the Architect or Owner to observe the materials.

§9.3.7 The Contractor shall deliver, handle, store and install materials in accordance with manufacturers’ or suppliers’
instructions. -

§9.3.8 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the Project Site
and Contractor shall be responsible for the correctness of same. No extra charge or compensation will be allowed to
the Contractor on account of any difference between actual dimensions and the measurements shown by the Project
Drawings.

§9.3.9 If any person employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct
himself in a disorderly or improper manner, such person or persons shall be removed from the Work immediately on
the request of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for
completion of the Work.

§ 9.4 Warranty

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from faults and defects.
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work of persons other than
Contractor or subcontractor, improper or insufficient maintenance, improper operation or normal wear and tear under
normal usage. All other warranties required by the Contract Documents shall be issued in the name of the Owner, or
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shall be transferable to the Owner. Inability, failure or refusal of the Subcontractor or supplier responsible for the
defective materials, equipment or Work to correct the same shall not excuse the Contractor from performing under the
warranty. If required by the Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials being furnished.

All warranties shall include labor and materials and shall be signed by the manufacturer or subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Owner upon completion of the Work and before or with the submission of request for final payment. Except as
otherwise provided in this Agreement or elsewhere in the Contract Documents, or in any Certificate of Substantial or
Partial Completion approved by the Owner and Contractor and/or subcontractor, as applicable, all warranties shall
become effective on the date of Final Completion of the entire Work unless otherwise provided in any Certificate of
Partial or Substantial Completion approved by the Owner and the Contractor or Subcontractor, as applicable, but only
with respect to warranties for that specific portion of the Work, and shall run for a twelve (12) month period, unless a
longer period is provided for in the Contract Documents or by law. Where warranties overlap, the more stringent
requirement shall govern. The Contractor shall consult with the Owner prior to the submission of any application to
the appropriate permitting agency or authority in order to afford Owner the opportunity to obtain a waiver or reduction
of any fees or costs associated therewith.

The Contractor shall provide the Owner with manufacturer’s warranties for all materials and equipment installed
under the Contract. The warranty provided in this section is in addition to all other warranties provided by the
Contract Documents or provided in accordance with applicable law.

Defective materials, equipment or workmanship occurring within the Warranty period may be repaired where such
produces results conforming to the Contract Documents relating to appearance, performance and reliability. Where
the nature of the defective materials, equipment or workmanship is such that acceptable results cannot be obtained by
repair, such defective items shall be removed and replace with new materials, equipment or workmanship complying
with the Contract Documents.

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received

or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. Because the Owner is an
Illinois unit of local government, the Illinois sales tax is not applicable to materials, equipment and supplies
incorporated in the Work or wholly consumed in the performance of the Work. The Owner will provide its sales tax
exemption number for use by Contractor in purchasing such materials, equipment and supplies for this Project.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
_permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution
-and completion of the Work that are customarily secured after execution of the Contract and legally required at the

time bids are received or negotiations concluded.

§ 9.6.2 The Contractor shall comply with and give notices and permit inspections required by applicable laws, statutes,
~ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to performance of the Work
or having jurisdiction over the Work, including any orders and regulations pertaining to COVID-19. The Contractor
shall promptly notify the Architect and Owner if any of the Contract Documents appear to be a variance therewith. If

the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, or had it carried out its obligations under the Contract Documents
generally, and Section 9.1.1 of this Agreement in particular, should reasonably have known it to be contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 9.7 Allowances
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall

select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.
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§ 9.8 Contractor's Construction Schedules

§ 9.8.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current
under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and
Praject, shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the
Owner and Architect.

§ 9.9 Submittals

§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design
services or certifications by a design professional are specifically required, the Owner and the Architect will specify
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited
purpose of checking for conformance with information provided and the design concept expressed in the Contract
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.

§ 9.10 Use of Site )
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes

rules and regulations, lawful orders of public authorities, the Contract Documents and as otherwise directed by Owner
and shall not unreasonably encumber the site with materials or equipment.

§ 9.10.1 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited
unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

-2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
Contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No
staging will be permitted on existing asphalt without Owner’s prior written consent. The cost to repair any damage to
existing asphalt will be back-charged to the Contractor.

§9.10.2 Fencing. Contractor will be responsible for erecting and maintaining construction fencing around the limits
of the Project site at all times of construction in accordance with applicable law and the Contract Documents. Failure
to erect or maintain this fencing will result in the correction of the problem by the Owner at the expense of the

AlA Document A104™ - 2017 {formerly A107~ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The

American Institute of Architects. All rights reserved. 14
This document was produced by AlA software at 09:31:53 ET on 05/13/2021 under Order No.9211377556

/ which expires on 06/25/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1195927920)

Init.



Contractor, and may include, but are not limited to, the cost of any materials and staff time. This fence must be
installed and fully erected before construction operations beginning and tied-up at the end of each working day.

§ 9.10.3 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage
ways.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts

fit together properly.

§ 9.12 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remove, and properly and
lawfully dispose of as applicable, waste materials, rubbish, the Contractor’s tools, construction equipment, machinery,
and surplus material from and about the Project. The Contractor shall clean up and keep all streets, sidewalks and
other public ways used for access to the Project site free from accumulation of spillage of fill or soils or other materials
caused by operations under the Contract. The Contractor shall strictly comply with all laws and regulations pertaining
to same be solely responsible for, and shall pay any fines or penalties assessed as the result of, any violation.

§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 9.14 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 9.15 Indemnification

§ 9.15.1 To the fullest extent permitted by law, the Contractor waives any rights of contribution against, and shall
indemnify and hold harmless the Owner and its officers, officials, employees, volunteers and agents from and against all
claims, damages, losses and expenses including but not limited to legal fees (attorney’s and paralegals’ fees and court
costs), arising out of or resulting from the performance of the Contractor’s work, provided that any such claim, damage,
loss or expense (i) is attributable to bodily injury, sickness, disease or death, or injury to or destruction of tangible property,
other than the work itself, including the loss of use resulting there from and (ii) is caused in whole or in part by any
wrongful or negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any
of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or
obligation of indemnity which would otherwise exist as to any party or person described in this Paragraph. Contractor
shall similarly protect, indemnify and hold and save harmless the Owner, its officers, officials, employees, volunteers and
agents against and from any and all claims, costs, causes, actions and expenses including but not limited to legal fees,
incurred by reason of Contractor’s breach of any of its obligations under, or Contractor’s default of, any provision of the
Contract.

"Claims," "damages,"" losses" and "expenses" as these words are used in this Agreement shall be construed to include,
but not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its
subcontractors, agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items of equipment or other mechanical or structural contrivance erected or constructed by any person, or any or all
other kinds of equipment whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and
costs incurred in bringing an action to enforce the provisions of this indemnity or any other indemnity contained
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herein; (3) all costs and expenses incurred by the indemnified party; and (4) error or omission or defect in any
submission made to Architect / Architect for its approval or review.

Nothing contained herein shall be construed as prohibiting the District, its officers, employees or agents from
defending, through the selection and use of their own agents, attorneys and experts, any claims, suits, demands,
proceedings or actions brought against them. The District’s participation in its defense shall not remove the
Contractor’s duty to indemnify, defend and hold the District harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumerationof insurance coverage herein
provided.

Contractor’s indemnification of the District shall survive the termination or expiration of the Contract.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 10 ARCHITECT

§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner and Architect. Consent shall not be
unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents, However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the quality and progress of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require
inspection or testing of the Work.
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§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

ARTICLE 11 SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect in writing of the name, trade and subcontract amount of each
Subcontractor and supplier proposed for each of the principal portions of the Work. The Contractor shall not contract
with any Subcontractor or supplier to whom the Owner or Architect has made reasonable written objection within ten
days after receipt of the Contractor’s written list of Subcontractors and suppliers. If the proposed but rejected
Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. The Contractor shall not be required to contract
with anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents,
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Contract Documents, has against the Owner.

§ 11.4 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party
beneficiary of such subcontract and that the Owner shall have the right to enforce the Subcontractor’s obligations
thereunder after the occurrence of a default under the Contract by the contractor. Each subcontract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically- provided otherwise in the subcontract agreement, the benefit of all rights, remedies
and redress against the Contractor that the Contractor, by these Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar written agreements with
Sub-subconiractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound, and-upon written
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract
agreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of
applicable portions of such documents available to their representatives proposed Sub-subcontractors.

§ 11.5 All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor
hereby irrevocably assigns to the Owner and Owner’s permitted assigns all its interest in any subcontract agreements
and purchase orders now existing or hereinafter entered into the contactor for performance of any part of the Work,
which assignment will be effective in the event of the Contractor’s failure to perform the Work in accordance with the
Contract Documents and upon acceptance by the Owner in writing and only as to those subcontract agreements and
purchase orders that Owner designates in said writing. It is agreed and understood that the Owner may accept said
assignment at any time during the course of construction prior to Final Completion. The Contractor shall promptly
submit to the Owner a true and complete copy of each subcontract upon execution of same. Each subcontract shall
contain a contingent assighment of the subcontract to the Owner, consistent with this Subparagraph. Upon acceptance
by the Owner of a subcontract; (1) the Contractor shall promptly furnish to the Owner true and complete copies of the
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designated subcontract agreements and purchase orders, both as may have been amended by approved change order
together with copies of any and all such amendments, and (2) the Owner shall only be required to compensate the
designated Subcontractor(s) or supplier(s) for compensation accruing to such party(ies) for Work done or materials
delivered from and after the date on which the Owner accepts the subcontract agreement(s) or purchase order(s). All
sums due and owing by the Contractor to the designated Subcontractor(s) or supplier(s) for work performed or
material supplied prior to the Owner’s acceptance of the subcontract agreement(s) or purchase order(s) shall constitute
a debt between such parties and the Contractor. It is further agreed that no subcontract agreement or purchase order
shall contain any restriction that would prohibit assignment under the terms and conditions stated hereinabove. It is
further agreed and understood that such assignment is part of the consideration to Owner for entering into the Contract
with the Contractor and may not be withdrawn prior to Final Completion.

ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.

§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13 CHANGES IN THE WORK

§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor,
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a
Change Order.

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work.

§ 13.4If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, and the Contractor could not
have discovered same in the exercise of reasonable diligence as required under Subsection 9.1.1 of this Agreement, the
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Contract Sum and Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor;
provided that the Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed.

§ 13.5 Agreement on any Change Order shall constitute a final settlement, and accord and satisfaction between the
Owner and Contractor, of all matters relating to the change in the Work which is the subject of the Change Order,
including, but not limited to, all direct and indirect costs associated with such change and any and all adjustments to
the Contract Sum, Contract Time and Construction Schedule. In the event a Change Order increases the Contract
Sum, the Contractor shall include the Work covered by such Change Order in Applications for Payment as if such
Work were originally part of the Contract Documents.

§ 13.6 No change in the Work, whether by way of alteration or addition to the Work, shall be the bases of an addition
to the Contract Sum or change in the Contract Time unless and until such alteration or addition has been authorized by
a Change Order executed and issued in accordance with and in strict compliance with the requirements of the Contract
Documents and applicable law. Accordingly, no course of conduct or dealing between the parties, nor any express or
implied acceptance of alterations or additions to the Work and no claim that the Owner has been unjustly enriched
shall be the basis of any claim to an increase in the Contract Sum or change in the Contract Time.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion and for Final Completion of the Work.

§ 14.3 The term "day" as used in the Contract Docurments shall mean calendar day unless otherwise specifically
defined.

§ 14.4 The date of Substantial Completion and Final Completion are the dates certified by the Architect in accordance
with Section 15.6.3.

§ 14.51f the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control including delays caused by
COVID-19; or (3) by other causes that the Contractor assetts, and the Architect determines and Owner agrees, justify
delay, then, as the Contractor’s sole remedy, the Contract Time shall be extended for such reasonable time as the
Architect may determine Notwithstanding the foregoing, delays of the Contractor to carry out its obligations under or
in accordance with the provisions of the Contract, shall not extend the Contract Time.

§ 14.6 The Contractor shall carry the Work forward regularly, diligently, uninterruptedly and expeditiously and in a
good workmanlike and professional manner at such a rate of progress and with an adequate work force as will insure
the completion of the Work in accordance with the Contract Documents by the date established in the Contract. It is
expressly understood and agreed by and between Contractor and Owner that the time for completion of the Work is a
reasonable time; taking into consideration the average climatic range, usual industrial-conditions, and all other
conditions and actors prevailing in this locality.

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Schedule of Values

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price
pursuant to Section 3.2 or 3.4, the Contractor shall submit a schedule of values to the Architect before the first
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of

values.
Init AlA Document A104" - 2017 (formerly A107~ - 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The
nit. American Institute of Architects. All rights reserved. The “American institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents” are registered 19
trademarks and may not be used without permission. This document was produced by AlA software at 09:31:53 ET on 05/13/2021 under Order No.9211377556
/ which expires on 06/25/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1195927920)



§ 15.2 Reserved.

(Paragraphs deleted)

§ 15.3 Applications for Payment

§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4.
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the
Contractor intends to pay.

§ 15.3.2 Reserved.

§ 15.3.3 Unless approved in advance by the Owner in writing, payments shall be made on account of materials and
equipment incorporated in the Work. If approved in advance by the Owner payment shall be made on account of
materials and equipment delivered and suitably stored and protected from damage and loss at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for materials and
equipment delivered and suitably stored, and protected from damage and loss, off the site at a location agreed upon in
writing. The Owner may condition such approvals on such terms as the Owner in its discretion deems necessary for its
protection.

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests
or other encumbrances adverse to the Owner’s interests.

§ 15.3.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this
Contract work will be considered grounds for withholding final payment.

§ 15.3.6 The first payment application shall be accompanied by the Contractor’s Partial Waiver of Lien only, for the
full amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor
Partial Waiver, and by the Partial lien Waivers of Subcontractor and Suppliers who were included in the immediately
preceding payment application to the extent of that payment. Application for Final Payment shall be accompanied by
Final Waivers of Lien from the Contractor, Subcontractors and Suppliers who have not previously furnished such
Final Waivers. Final Waivers shall be for the full amount of:the Contract. All applications for payment shall be
accompanied by affidavits, in triplicate, from the Contractor and Subcontractors containing such information and in
such form as to comply with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the
sources of all labor and materials used and contracted to be used on the Project, including names and addresses of
subcontractors and material suppliers; amounts paid and remaining to be paid to each; together with all documents as
shall be necessary, in the sole judgment of the Architect and Owner, to waive all claims of liens to date and comply
with all applicable state and local laws.

(i All waivers (partial and final) shall include language as applicable indicating either that:

a.  all material were taken from fully paid stock and delivered to job site in our own vehicles and
all labor has been fully paid in accordance with prevailing wage laws; or

b. materials were provided by the following suppliers for whom waivers of lien are attached and
all labor has been fully paid in accordance with prevailing wage laws.
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§ 15.4 Certificates for Payment

§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in

part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, but
not to Contractor, based on the Architect’s evaluations of the Work and the data in the Application for Payment, that,
to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation to the Owner but not to the
Contractor that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of
. defective Work not remedied;
2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 failure to carry out the Work in accordance with the Contract Documents.

(1]

§ 15.4.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld. No interest will be paid on amounts withheld:

§ 15.5 Progress Payments

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
This provision is not to be construed as a "conditional payment" or "pay when paid" clause. In the event that payment
to the Contractor is delayed without fault of the Subcontractor, payment to the Subcontractor shall be made within a
reasonable time after work is properly performed by a Subcontractor irrespective of any delay in payment to the
Contractor.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a
Subcontractor or supplier except as may otherwise be required by law.
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§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Contractor shall defend and indemnify the Owner from all loss, liability, damage or expense, including
reasonable attorney’s fees and litigation expenses, arising out of any lien claim or other claim for payment by any
Subcontractor or supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall
notify the Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond
for the property against which the lien or other claim for payment has been asserted.

§ 15.5.5 Anything to the contrary contained or implied herein notwithstanding, no progress payment need be made by
Owner until such time as Contractor, Subcontractors or any other persons performing the Work or furnishing materials
or equipment for the Project furnishes such documents as Owner may reasonably require (including without limitation
sworn notarized contractor’s statement, affidavits and waivers of lien).

§ 15.6 Substantial Completion

§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is completed in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its
intended use and has been accepted by Owner to receive all required occupancy permits.

"Punch List" mean and shall be limited to uncompleted items of Work (a) that do not interfere with the use and
occupancy of any area of the Site for its intended purpose and (b) that, as a group, are capable of being completed by
the Contractor within thirty (30) days of issuance of any Punch List. The "Punch List" is the list containing the Punch
List Items.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect and Owner will make an inspection to determine whether
the Work or designated portion thereof'is substantially complete. If the Architect’s or Owner’s inspection discloses an
item, whether or not included in the Contractor’s list, which is not in accordance with the Contract Documents and is
necessary for Owner’s occupancy or utilization of the Work, the Contractor shall before issuance of a Certificate of
Substantial Completion, complete such items upon notification from the Architect and Owner. The cost of this and
any additional inspections required to establish Substantial Completion due to the failure of the Contractor to properly
complete all items of the Work necessary for the Owner’s use or occupancy of the Work shall be charged to the
Contractor. When the Architect determines that the Work or designated portion thereof is substantially complete, the
Architect will issue a Certificate of Substantial Completion to the Owner for review and concurrence by the Owner
which shall establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor
shall finish all items on the Punch List accompanying the Certificate. Warranties required by the Contract Documents
shall commence on the date of Final Completion of the Work or designated portion thereof . With respect to Work
enumerated on the Punch List, the guarantee or warranty period shall commence upon Contractor’s completion and
Owner’s approval of the Punch List items.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate.

§ 15.7 Final Completion and Final Payment

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, and the Architect has
advised Owner of that finding and Owner has not advised Architect of any objection to such finding, the Architect will
promptly issue a final Certificate for Payment to the Owner but not the Contractor stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will

AlA Document A104~ - 3017 (formerly A107~ _ 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents® are registered 22
trademarks and may not be used without permission. This document was produced by AlA software at 09:31:53 ET on 05/13/2021 under Order N0.9211377556
I which expires on 06/25/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1195927920)



constitute a further representation that conditions stated in Section 15.7.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. The Owner’s failure to object to, and the Owner’s acceptance of, the
Architect’s findings and/or certifications hereunder shall not constitute Owner’s acceptance of Work not complying
with the Contract Documents, or Owner’s waiver of any claims or remedies it may have with respect to any such
defective or delayed Work.

§ 15.7.2 Final payment shall not become due until the Contractor has fully performed the contract, including but not
limited to, delivery of all manufacturer’s and supplier’s warranties, operating manuals, as-build drawings, and consent
of the surety to final payment, pursuant to the Contract Documents, and has delivered to the Owner a complete release
of all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
2  failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

The final payment by Owner shall not relieve the Contractor of the responsibility for the correction of any and all
defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty period after
final payment.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final
Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and
shall provide reasonable protection to prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation, or replacement in the course of ~
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or loss, including any orders and regulations pertaining to COVID-19. The Contractor shall promptly
remedy damage and loss to property caused in whole or in part by the Contractor, a Subcontractor, a
sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim
for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the
Owner or Architect or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances

§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
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stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, ot expense is due to the fault or negligence of
the party seeking indemnity.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17  INSURANCE AND BONDS

§ 17.1 Contractor's Insurance

§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 and in the Contract
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance
company or insurance companies lawfully authorized to issue insurance in the Jurisdiction where the Project is
located. Contractor shall procure insurance from insurance companies that have companies that have obtained A.M.
Best ratings no less than A VIT using the most recent edition of the A.M. Best’s Key Rating Guide. If the Best’s rating is
less than A VII or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems
unacceptable. Failure to maintain the required insurance may result in termination of the Contract at Owner’s option.
Owner shall have the right, but not the obligation, of prohibiting Contractor or any Subcontractor from entering the Project
site until such certificates or other evidence that insurance has been placed in complete compliance with these requirements
is received and approved by Owner.

The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 18.4, unless a different duration is stated below:

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial umbrella liability
insurance with a limit of not less than $2,000,000 each occurrence for at least three years following Substantial
Completion of the Work.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than Two Million Dollars ($ 2,000,000 ) each occurrence, Two Million Dollars ($ 2,000,000 ) general aggregate,
which shall apply separately to this project, and Two Million Dollars (8 2,000,000 ) each occurrence for
products-completed operations hazard for at least three years following Completion of the Work, providing coverage for
claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
% the Contractor’s indemnity obligations under Section 9.15.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 04 93, or a substitute form
providing equivalent coverage, and shall also cover liability arising from premises, operations, independent contractors,
and liability assumed under an insured contract (including the tort liability of another assumed in a business contract)
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This insurance shall apply as primary insurance with respect to any other insurance or self-insurance afforded to Owner.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising from
pollution, explosion, collapse, or underground property damage.

If the Contractor maintains higher limits than the minimums shown above, the Owner requires and shall be entitled to
coverage for the higher limits maintained by the Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the Owner.

For Contractor’s Continuing Completed Operations Liability Insurance:

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 4 13, or substitute form providing
equivalent coverage, and shall, at minimum, cover liability arising from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the insured’s
completed work equivalent to that provided under ISO form CG 00 01.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor, hired, and non-owned vehicles used by the
Contractor, with policy limits of not less than One Million Dollars (§ 1,000,000 ) per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance, and use of those motor vehicles
along with any other statutorily required automobile coverage. Business auto insurance shall be written Insurance
Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage equivalent to that provided in
the 1990 and later editions of CA 00 01.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 17.1.5 Workers’ Compensation

Contractor shall maintain workers compensation as required by statute and employers liability insurance. The commercial
umbrella and/or employers lability limits shall not be less than $1,000,000 each accident for bodily injury by accident of
$1,000,000 each employee for bodily injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under the
Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives éll rights against
Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or incident to the
Contractor’s Work.

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000 ) each accident, One
Million Dollars  ($ 1,000,000 ) each employee, and One Million Dollars  ($ 1,000,000 ) policy limit.

§ 17.1.7 Intentionally deleted.

§ 17.1.8 Intentionally deleted.

§ 17.1.9 Intentionally deleted.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and (3) within 10 days’ upon the Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until

AlA Document A104~ - 2017 (formerly A107~ - 2007). Copyright© 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA," the AIA Logo, and "AlA Contract Documents”™ are registered 25
trademarks and may not be used without permission. This document was produced by AlA software at 09:31:53 ET on 05/13/2021 under Order No.9211377556
l which expires on 06/25/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of

Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1195927920)



Init.

the expiration of the period required by Section 17.1.1 or upon Owner’s written request for the same. The certificates
will show the Owner, its elected and appointed officials, employees, volunteers and agents as an additional insured on
the Contractor’s Commercial General Liability and excess or umbrella liability policy. Failure of Owner to demand
such certificate, endorsement or other evidence of full compliance with these insurance requirements or failure of Owner to
identify a deficiency from evidence that is provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor. At the option of the Owner, the Contractor may be asked to
eliminate such deductibles or self-insured retentions as respects the Owner, its officers, officials, employees, volunteers
and agents or required to procure a bond guaranteeing payment of losses and other related costs including but not limited to
investigations, claim administration and defense expenses.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required
by this Section 17.1 to include (1) the Owner , its elected and appointed officials, employees, volunteers and agents for
claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations;
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and
completed operations. The additional insured coverage shall be no less than that provided by Insurance Services
Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, or a substitute providing equivalent coverage, and under the
commercial umbrella, if any, ..

If Contractor’s liability policies do not contain the standard 1SO separation of insured’s’ provision, or a substantially
similar clause, they shall be endorsed to provide cross-liability coverage.

§ 17.1.13 Al certificates shall provide for 30 days® written notice to Owner prior to the cancellation or material change of
any insurance referred to therein. Written notice to Owner shall be by certified mail, return receipt requested. Upon
receipt of notice from the Contractor, the Owner shall have the right to either stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by the Contractor or terminate the contract, at Owner’s
option. In the event Owner does not terminate, the furnishing of notice by the Contractor shall not relieve the
Contractor of any contractual obligation to provide any required coverage.

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits _
Contractor shall cause each Subcontractor employed by Contractor to purchase and maintain insurance of the type
specified above. When requested by the Owner, Contractor shall furnish copies of certificates of insurance evidencing
coverage for each Subcontractor.

§ 17.2 Owner’s Insurance
§17.2.1

(Paragraphs deleted)

Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully authorized to
do business in the jurisdiction in which the Project is located, property insurance in the amount of the initial Contract
Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost basis without
voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until
final payment has been made as provided in Article 15.7 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 17.2.1 to be covered, whichever is earlier. This insurance
shall include the respective interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the
Work.

§ 17.2.2 Property insurance shall be on a course of construction policy form and shall insure against the perils of fire
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and extended coverage and physical loss or damage including, without duplication of coverage, theft, vandalism,
malicious mischief, collapse, false work, windstorm, testing and start-up, temporary buildings and debris removal,
including demolition, and shall cover reasonable compensation for the Architect’s, any of the Owner’s Consultant’s
services and expenses required as a result of such insured loss. Coverage for other perils shall not be required unless
otherwise provided in the Contract Documents. Property insurance provided by the Owner shall not cover
Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus, machinery, scaffolding, hoists,
forms, staging, shoring or other similar items commonly referred to as construction equipment, which may be on the
site and the capital value of which is not included in the Work. The Contractor shall make his own arrangements for
any insurance he may require on such construction equipment.

(Paragraphs deleted)
§ 17.2.3 The Contractor shall effect insurance which will protect the interests of the Contractor, Subcontractors and

Sub-subcontractors in the Work.

§ 17.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles.

§ 17.2.5 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit and paid for by Owner.

§ 17.2.6 Partial occupancy or use shall not commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement or otherwise. The Owner and the
Contractor shall take reasonable steps to obtain consent of the insurance company or companies and shall, without
mutual written consent, take no action with respect to partial occupancy or use that would cause cancellation, lapse or
reduction of insurance.

§ 17.2.7 The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents
or by law, which shall specifically cover such insured objects during installation and until final acceptance by the
Owner; this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the
Work, and the Owner and the Contractor shall be named insureds.

§ 17.2.8 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 17.2.9 Notwithstanding any provision contained in Article 17, the Owner’s obligation to purchase insurance shall
herein be deemed satisfied by the Owner’s membership in a self-insured risk management agency or pool. The
Contractor agrees that any obligation the Owner has to purchase property insurance shall be satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor further agrees that it will only have
rights allowable to it under any coverage provided through the Owner’s membership in a self-insured risk
management agency or pool.

Omitted.

(Table deleted)

§ 17.3 Performance Bond and Payment Bond

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of
execution of the Contract.
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§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 17.3.3 If required by the Owner the Contractor, before commencing the Work, shall furnish a Performance Bond and
a Labor and Material Payment Bond. The Performance Bond shall be in an amount equal to 110% of the full amount
of the Contract Sum as security for the faithful performance of the obligations of the Contract Documents, including
the payment of prevailing wages in accordance with Article 23 of this Agreement, and the Labor and Material
Payment Bond shall be in an amount equal to 110% of the full amount of the Contract Sum as security for required
payments to all persons performing labor and furnishing materials in connection with the Work. Such bonds shall be
on ATA Document A-312, or the most current edition, issued by the American Institute of Architects, shall be issued
by a surety satisfactory to the Owner, and shall name the Owner as primary co-obligee. Such bonds shall be from an
Illinois Admitted Bonding Company acceptable to the Owner and having a minimum policy holder rating of "B+" in
the latest edition of Best’s Insurance Guide in effect as of the date of the Contract. Bonds shall remain in full force and
effect for at least one year following the date of Final Completion of the Work or for the entire duration of the longest
warranty period provided for the Work, whichever is longer. The cost of the bonds is to be included in the Contract
Sum stated by the Contractor in its Bid Proposal.

§17.3.4 The Contractor shall (i) furnish with all bonds a certified copy of the power of attorney from the Surety
Company stating that the person executing said bond is duly authorized by the Surety Company to execute said bond;
(ii) furnish a certified copy of the certificate from said Surety Company’s state showing said Surety Company licensed
and authorized to transact business and execute said bond in Illinois; and (iii) if requested by Owner, furnish a copy of
current financial statements of said Surety Company.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncoveting and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense If prior to the date of Final Completion the Contractor, a Subcontractor, or anyone for who either
of them is responsible, uses or damages any portion of the Work, including but not limited to mechanical, electrical,
plumbing or other building system, machinery, equipment or other mechanical device, the Contractor shall cause such
item to be replaced or if permitted by the Owner restored to "like new" condition, at no expense to the Owner.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Final
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. The
obligation under this Section 18.2 shall survive acceptance of the Work under the Contract and termination of the
Contract. Corrective Work shall be warranted to be free from defects for a period equal to the longer of twelve (12)
months after the completion of the corrective Work or one (1) year from the date of Final Completion of the Work, or
such longer period of time as may be prescribed by law or in equity or by the terms of any applicable special warranty.
Notwithstanding the foregoing, Contractor shall correct Work deficiently or defectively performed and replace
defective or non-conforming materials and equipment, even though such deficiency, defect or non-conformity may be
discovered more than one (1) year after Final Completion, if the correction is of a latent defect and arises from poor
workmanship or improper materials or equipment, or is required to be made to Work, materials or equipment covered
by the Contractor or a Subcontractor contrary to the Architect’s or Owner’s request or to the request of a governmental
officer, or to the requirements of the Contract Documents or Governmental Requirements, and was therefore not
visible for inspection by the Architect, Owner or governmental officer, as applicable, at the time of inspection.
Contractor shall, within a reasonable time under the circumstances, after receipt of written notice thereof, correct,
repair, replace and otherwise make good any defects or non-conformity in the Work.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 8.3.
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§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 18.5 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 18.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of the
Work that is not in accordance with the requirements of the Contract Documents

ARTICLE 19 MISCELLANEOUS PROVISIONS

§ 19.1 Assignment of Contract

Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may,
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
The Contract shall be governed by the law of the place where the Project is located.

§ 19.3 Tests and Inspections

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until after bids are
received or negotiations concluded and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor, unless such tests, inspection or approvals
were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in
which event the Contractor shall bear the costs. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are
received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor, unless such tests, inspection or approvals
were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in
which event the Contractor shall bear the costs.

N § 19.4 The Owner’s representative:
(Name, address, email address and other information)

Bob Johnson

Qak Brook Park District

1450 Forest Gate Road

Qak Brook, IL 60523

T: 630-645-9540

Email: bjohnson@obparks.org

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)
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§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days” prior notice to the
other party.

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days through no fault of the
Contractor or for any undisputed payment and has not notified Contractor for the reason for withholding payment, and
such failure continues for a period of 90 days after notice from the Contractor, the Contractor may, as its sole remedy,
upon seven additional days’ notice to the Owner and the Architect, unless this reason is cured prior to the expiration of
the notice period, terminate the Contract and recover from Owner payment of Work properly executed in accordance
with the Contract Documents (the basis for such payment shall be as provided in the Contract), provided said Work
was authorized in advance by Owner. The Owner shall have the right to cure any defect or default prior to the date of
termination stated in any written notice from Contractor as provided herein, in which event Contractor shall continue
with the Work. If the Contractor terminates the Work and receives payment in connection with his equipment, tools or
materials such items shall be left and remain on the Site if the Owner so elects. Owner shall not be responsible for
damages for loss of anticipated profits on Work not performed.

§ 20.2 Termination by the Owner for Cause

§ 20.2.1 The Owner may terminate the Contract if the Contractor

(Paragraph deleted)

If the Contractor shall institute proceedings or consent to proceeding requesting relief or arrangement under the
Federal Bankruptcy Act or any applicable Federal or State Law, or if a petition under any federal or state insolvency
law is filed against the Contractor and such petition is not dismissed within sixty (60) days from the date of the filing,
or if the Contractor admits in writing his inability to pay his debts generally as they become due, or if he makes a
general assignment for the benefit of his creditors, or if a receiver, liquidator, trustee, or assignee is appointed on
account of his bankruptcy or insolvency; or if a receiver of all or any substantial portion of the Contractor’s properties
is appointed; or if the Contractor abandons the Work; or if he fails, except in cases for which extension of time is
provided, to prosecute promptly and diligently the Work or to supply enough properly skilled workmen or proper
materials for the Work; or if the Contactor submits an application for payment, sworn statement, waiver of lien,
affidavit or document of any nature whatsoever which is intentionally falsified; or if the Contractor fails to make
prompt payment to Subcontractors for materials or labor

(Paragraphs deleted)

or otherwise breaches obligations under any subcontract with a Subcontractor; or if a lien or a notices of lien is filed
against any part of the Project or Project funds or if the Contractor disregards any laws, statues, ordinances, rules,
regulations or orders of any governmental body or public or quasi-public authority having jurisdiction of the Work or
the Project premises; or if the Contractor otherwise violates any material provision of the Contract Documents, then,
without prejudice to any right or remedy available Owner may, after giving the Contractor seven (7) days’ written
notice, terminate the Contractor, and take possession of the Project and all materials, equipment, tools, construction
equipment and machinery thereon owned by the Contractor and accept assignment of Subcontracts and may complete
the Work by whatever reasonable method the Owner may deem expedient. If requested by the Owner, the Contractor
shall remove any part or all of this equipment, machinery and supplies from the Project within seven (7) days from the
date of such request, and in such event at the Contractor’s expense. Upon request of the Contractor, the Owner shall
furnish to the Contractor a reasonably detailed accounting of the costs incurred by the Owner in completing the Work.

§ 20.2.2 Intentionally omitted.
§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
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may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 20.2.5 The Owner’s right to terminate the contract pursuant to Section 20.2 shall be in addition to and not in
limitation of its right to stop the Work without terminating the Contract as provided elsewhere in this Agreement.

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

(Paragraphs deleted)
Termination by the Owner under this Section 20.3 shall be by a written notice of termination specifying the extent of

termination and the effective date.

§20.3.1 Upon receipt of a notice of termination for convenience, the Contractor shall immediately, in accordance with
instructions from the Owner, proceed with performance of the following duties:

1. cease operation as specified in the notice;
2. place no further orders and enter into no further Subcontracts for materials, labor, services,
equipment, or facilities except as necessary to complete continued portions of the Contract;

3. terminate all subcontracts and orders to the extent they relate to the Work terminated,

4. proceed to complete the performance of Work not terminated; and

5 take actions that may be necessary, or that the Owner may direct, for the protection and preservation
of the terminated work.

§ 20.3.2 In the event of termination by Owner for convenience, the sum payable to the Contractor for the Work shall be
prorated based upon the amount of properly performed Work completed. Owner shall receive proper credit for sums
already paid. Upon any such termination, all obligations of Owner (other than payment of sums due Contractor for
services properly performed but not previously paid prior to the date of termination) shall cease as of the effective date
of termination.

§20.3.4 The Owner shall be credited for (1) payments previously made to the Contractor for the terminated portion of
the Work, and (2) claims which the Owner has against the Contractor under the Contract.

§20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE

§20.4.1 The Owner may without cause order the Contractor in writing to suspend, delay or interrupt the Work in whole
or in part for such period of time as the Owner may determine.

§20.4.2 If suspension, delay or interruption ordered by the Owner constitutes in the aggregate more than twenty percent
(20%) of the total number of days scheduled for completion, an adjustment shall be made for increases in the cost of
the performance of this Contract, excluding profit caused by such suspension, delay or interruption. No adjustment
shall be made to the extent:

1 That the performance is, was, or would have been so suspended, delayed or interrupted by another
cause, including without limitation the fault or negligence of the Contractor or any Subcontractor; or
2 That an equitable adjustment is made or denied under another provision of this Contract.

§20.4.3 Adjustments made in the cost of performance may have a mutually agreed fixed or percentage fee.

ARTICLE 21 CLAIMS AND DISPUTES
§ 21.1 Intentionally omitted.

§ 21.2 Notice of Claims

§ 21.2.1 Intentionally omiited.
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§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other

party.

§ 21.3 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law.

§ 21.4If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 Intentionally omitted.

§ 21.6 Intentionally omitted.
(Paragraphs deleted)

§ 21.7-§ 21.9 Intentionally omitted.

§ 21.10 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 21.11 Waiver of Claims for Consequential Damages

The Contractor waives Claims against the Owner for consequential damages arising out of or relating to this Contract.
This

(Paragraphs deleted)

waiver includes, but is not limited to damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of profit
arising from the Work.

This waiver is applicable, without limitation, to all consequential damages due to Owner’s termination in accordance
with Article 20.

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attorney’s fees
and costs of litigation.

ARTICLE 22 OTHER CONDITIONS OR PROVISIONS

§ 221 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities, and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. Contractor shall provide and erect barricades and other safeguards adequate to
warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 22.2 The Contractor shall limit material and equipment storage to the immediate area of Work and such other areas as
Owner may designate. The Contractor shall promptly remove and properly dispose off-site all construction material,
trash, garbage and other debris.

§ 22.3 The Contractor shall notify Architect and Owner in advance (to the extent practicable, notice shall be made at
least 48 hours in advance) of any and all deliveries of major materials to the Project Site and shall give notice of receipt
of materials and equipment that Architect or Owner has indicated or customarily would want to inspect prior to
commencement of the Work. Prior to resumption of the Work in the event of a temporary suspension lasting longer
than 72 hours, and at such other time intervals during the process of the Work as requested by Owner, in order to
permit Owner to properly coordinate its normal operations and facilities requirements with the Work.

§22.4 The following definitions are added to the Contract:

"Final completion" means the date the Contract has been fully performed, all the Work has been completed in
accordance with the Contract Documents and the Owner has approved Final Payment to the Contractor.
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"Indicated" and "shown" mean as described, detailed, discussed, scheduled, referenced, or called for in. or
reasonably inferable from the Contract Documents in order to produce a first class Work product.

"Provide" or derivatives thereof means the Contractor shall properly fabricate, supply, furnish or procure all labor,
materials, equipment, apparatus, and accessory appurtenances necessary to transport, deliver, install, erect and
construct the specified item, complete, in place and ready for operation and use, including any final connections, in
strict accordance with the Drawings, Specifications and other Contract Documents. The words "Contractor shall" are
implied and shall be so understood whenever the direction or term "provide" is used.

"Unit Price" is an amount stated in the Contractor’s bid proposal or in the Contract Documents as a price per unit of
measurement for materials, equipment or services for a portion of the Work as described in the Bidding Documents or
the Contract Documents. A Unit Price includes all costs associated with the performance of the portion of the Work
for which the Unit Price is provided, including but not limited to labor, materials, equipment, loading, transportation,
handling, unloading, overhead and profit.

§22.5 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(i) Modifications.

(i) Specifications.

(iii) This Agreement except that the Supplementary Conditions shall take precedence over the General
Conditions of the Contract.

ARTICLE 23 - COMPLIANCE WITH LAWS

§ 23.1 The Contractor shall comply with all federal, state, county and local laws, codes, rules and regulations
applicable to the Work including without limitation all building codes, permit conditions, the American with
Disabilities Act and the equal employment opportunity clause of the Illinois Human Rights Act and the rules and
regulations of the Illinois Department of Human Rights, the Illinois Prevailing Wage Act, and all laws and regulations
pertaining to occupational and work safety, hours of operation and disposal of construction debris. A copy of the
Contractor’s certification of compliance with applicable laws is attached to and made a part of this Agreement.

§23.2 The Contractor shall maintain and shall require its Subcontractors to maintain policies of employment as
follows:

§23.3.1 In the event of the Contractor’s non-compliance with the provisions of this equal opportunity clause, the
Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department").
Contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois er any of its
political subdivisions or municipal corporations, and the Contract may be cancelled or voided in whole or in part, and
such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. During the
performance of this Contract, Contractor agrees as follows:

1) That it will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation or preference, marital status, national origin or ancestry,
citizenship status, age, physical or mental disability unrelated to a person’s ability to perform the
essential functions of the job, association with a person with a disability, military status or an
unfavorable discharge from military service, or record of arrest; and further that it will examine all
job classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2) That, if it hires additional employees in order to perform this Contract or any portions thereof, it will
determine the availability (in accordance with the Department’s Rules and Regulations) of
minorities and women in the area(s) from which it may reasonably recruit and it will hire for each
job classification for which employees are hired in such a way that minorities and women are not
underutilized.
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Init.

3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state
that all applicants will be afforded equal opportunity without discrimination because of race, color,
religion, sex, sexual orientation, marital status, national origin or ancestry, c:itizenship status, age,
physical or mental handicap or disability unrelated to a person’s ability to perform the essential
function of the job, or association with a person with a disability, military status or an unfavorable
discharge from military service, or record of arrest.

4) That it will send to each labor organization or representative of workers with which it has or is
bound by a collective bargaining or other agreement or understanding, a notice advising such labor
organization or representative of the Contractor’s obligations under the Illinois Human Rights Act
and the Department’s rules and regulations. If any such labor organization or representative fails or
refuses to cooperate with the Contractor in its efforts to comply with such Act and rules and
regulations, the Contractor will promptly notify the Department and the Owner and will recruit
employees from other sources when necessary to fulfill its obligations thereunder.

5) That it will submit reports as required by the Department’s rules and regulations, furnish all relevant
information as may from time to time be requested by the Department or the Owner, and in all
respects comply with the Illinois Human Rights Act and the Department’s rules and regulations.

6) That it will permit access to all relevant books, records, accounts and work sites by personnel of the
Owner and the Department for purposes of investigation to ascertain Department’s rules and
regulations,

7 That it will include verbatim or by reference the provisions of this clause in every subcontract it

awards under which any portion of the Contract obligations are undertaken or assumed, so that such
provisions will be binding upon such subcontractor. In the same manner as with other provisions of
this Contract. The Contractor will be liable for compliance with applicable provisions of this clause
by such subcontractors; and further it will promptly notify the Owner and the Department in the
event any subcontractor fails or refuses to comply therewith. In addition, the Contractor will not
utilize any subcontractor declared by the Illinois Human Rights Commission to be ineligible (or
contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations.

§23.4 The Contractor is encouraged to utilize qualified minority businesses as subcontractors for supplies, services and
construction.

§23.5 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et
seq.) requiring payment of prevailing wages. The Contractor shall pay or cause to be paid not less than the prevailing
rate-of hourly wage in the county the Work is performed as determined by-the Hlinois Department of Labor for the
month in which the Work is performed including but not limited to all laborers, workers and mechanics. All
contractors and subcontractors rendering services under this contract must comply with all requirements under the
Act, including but not limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor. Any increases in costs to the
Contractor due to the changes in the prevailing wage during the term of this Contract shall be at the expense of
Contractor and not at the expense of Owner. Current prevailing wage rates are published at the following:
http://labor.illinois.gov/. The Contractor agrees to indemnify and hold harmless the Park District for any violations of
the Prevailing Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract, a written
stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all laborers, workers, and
mechanics performing work under the contract; and (2) require each subcontractor to insert into each lower-tiered
contract and the project specifications for each lower-tiered subcontract. a stipulation that the subcontractor shall not
pay less than prevailing rate of hourly wage to all laborers, workers, and mechanics performing work under the
contract.
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Init.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the Contract
Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than 5 years from the
date of the last payment on a contract or subcontract, records of all laborers, mechanics, and other workers employed
by them on the Project; the records shall include each worker’s name, address, telephone number when available,
social security number, classification or classifications, the hourly wages paid in each pay period, the number of hours
worked each day, and the starting and ending times of work each day. The Contractor shall submit monthly, no later
than the 10t day of each calendar month, electronically a certified payroll to the Illinois Department of Labor’s
Certified Transcript of Payroll Portal, which can be accessed on Illinois Department of Labor website. The certified
payroll shall be accompanied by a statement signed by the Contractor or subcontractor which states that: (i) he or she
has examined the certified payroll and such records are true and accurate; (ii) the hourly rate paid to each worker is not
less than the general prevailing rate- of hourly wages required by this Act: and (iii) the Contractor or subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class A misdemeanor. The Contractor may
rely on the certification of a lower tier subcontractor, provided the Contractor does not knowingly rely upon a
subcontractor’s false certification. The records submitted in accordance with this payroll submittal provision shall be
considered public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by
P.A. 94-515).The Park District may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to complete
the project at either: (I) a location on the project site easily accessible to the workers engaged on the project; or (2) in
lieu of postlng on the project site, if the Contractor has a business location where laborers, workers, and mechanics
may regularly visit, the Contractor may either post the prevailing rate of wages in each county the Contractor works in
a conspicuous location or provide the laborers, workers or mechanics engaged on the project a written notice
indicating the prevailing rate of wages for the project.

Upon seven business days’ notice, the Contractor and each subcontractor shall make available for inspection and
copying at a location within this State during reasonable hours, the records identified in 820 ILCS 130/5(a)(1) to the
Owner, and its officers and agents.

This Agreement entered into as of the day and year first written above.

OAK BROOK PARK DISTRICT
OWNER (Signature) CONTRACTOR (Signature)
(Printed name and title) (Printed name and title)
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PAGE 1

AGREEMENT made as of the day of in the year Two Thousand Twenty-One

Oak Brook Park District
1450 Forest Gate Road
Oak Brook. IL 60523

(Name, location and detailed description)

Asphalt Replacement Project

Central Park
1450 Forest Gate Road
Oak Brook, IL 60523

Saddle Brook Park
111 Saddle Brook Drive
Oak Brook. IL 60523

This Project includes removal and replacement of the asphalt parking lots and trails at the Park District’s Central Park
and Saddle Brook Park. and all other incidental and collateral work necessary to complete the Project in accordance
with the Contract Documents.

NA. No Architect is being used for this Project. For purposes of this Project, "Architect" shall mean "Owner."
PAGE 3

21 CLAIMS AND DISPUTES

22 OTHER CONDITIONS OR PROVISIONS

23 COMPLIANCE WITH LAWS
PAGE 4

[X] Established as follows:
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after June 9, 2021

§ 2.4 Final Completion

§ 2.4.1 Subject to adjustments of the Contract Time as provided in the Contract Documents. the Contractor shall
achieve Final Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[ 1] Not later than () calendar days from the date of commencement of the Work.

[ X ] By the following date: July 30. 2021

§ 2.4.2 If the Contractor fails to achieve Final Completion as provided in this Section 2.4, liquidated damaces. if anv.
shall be assessed as set forth in Section 3.5.

[ X] Stipulated Sum, in accordance with Section 3.2 below

PAGE 5
Disposal of asphalt spoils with petromat ~ Additional cost Per
semi-load
Undercutting of unsuitable base and Per cubic vard

replacement with CA6 stone

Additional removal and replacement of Per square foot
asphalt. per specifications. to a depth of 3

inches (minimum of 500 square feet)

Additional removal and replacement of Per square foot
asphalt. per specifications. to a depth of 4

inches (minimum of 500 square feet)
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3.2.4 Adjustments to the Contract Sum: Adjustments to the Contract Sum for changes in the Work other than

changes in the Work involving items for which unit prices were requested by Owner and provided in Contractor’s

Submitted Bid Proposal. shall be made as follows:

1. In the manner agreed to by the Parties. or in the absence of agreement then the combined allowance for
overhead and profit in connection with changes to the Work shall be the lesser of the amount. if any. included
in the Contractor’s bid proposal. or the followine:

a._Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not

involving Subcontractors. or

b. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractbrs. plus

two percent (2%) of the cost of the change in the Work for the Contractor’s supervision of the work

performed by the Subcontractors.

When both additions and credits coverine related Work are involved in a change. the allowance for overhead and
~ 2= UL aCGIIONS and credits covering relatea Work are involved in a change. the allowance for overhead and

profit shall be figured on the basis of net increase. if any. with respect to that change.

§ 3.2.5 Overtime. if and when specifically authorized in advance in writing by the Owner shall be paid by the Owner
on the basis of premium payment if any. plus the cost of insurance and taxes based on the premium payment period.
No overhead or profit may be chareed for overtime. The Contractor shall not be entitled to anv payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work dili rently and on an uninterrupted basis
and with a sufficient work force so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents or otherwise due to the fault of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis. all costs for and associates with such overtime
shall be borne by the Contractor.
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PAGE 6

§ 4.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents. submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, and agreed to by the Owner and not subsequently nullified by the
Architect in accordance with the Contract Documents, the Owner shall make progress payments on account of the
Contract Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
moenth-er-as-follows:month.

§ 4.1.3 Provided that an Application for Paymen g o4 h 4 : han-th menth
Owner-Pavment. which is in proper from and accomnanled by the required sum'-ortlnB documents and submlttals in
form and substance required by the Contract-Documents. is received by the Architect. certified by Architect and not
subsequently nullified by Archltect the Owner. upon review and gpnroval shall make payment of the certlﬁed amount
to the Contractor 2 g he—m g g 8 :

t-heqqrppheat-;en—fer—llaymem—m accordance Wlth the Local Govemment Promnt Pay ment Act .

§ 4.1.4 For each progress payment made prior to Substantial-Final Completion of the Work, the Owner may withhold
retainage from the payment otherwise due as follows:

10% of the Contract Sum

lecated-Contract and any penaltles assoclated w1th the same, shall be paid in accordance w1th the provisions of, the

Ilinois Local Government Prompt Payment Act, 50 ILCS 505/1 et seq.
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A the Contractor has fully-performed-the-Contract-exeeptifor-the-achieved Final Completion of the Work.
including Final Completion for Contractor’s responsibility to correct Work as provided in Section
Sections 9.4 and 18.2, and to satisfy other requirements, if any, which extend beyond final payment;

§ 4.2.2 The-Subject to § 4.2.1, the Owner’s final payment to the Contractor shall be made no later than 30 days after the
issuance of the Architect’s final Certificate for z :
Payment and approval by Owner,

Sythe-The method of binding dispute

resolution shall be as follows:

[ X] Litigation in a court of competent jurisdiction

Intentionallv Omitted.

§ 6.1.3 The Supplementary and other Conditions of the Centract:

Contract are those included in the Project Manual dated May 17. 2021.
Doescument Ttle Date Bages

§ 6.1.4 The Speeifications:

Specifications are those included in the Project Manual dated May 17. 2021,
Sasten Hils Date Rages

§ 6.1.5 The Brawings:Drawings are those included in the Project Manual dated May 17. 2021,
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PAGE 8
a. __ Project Manual for Asphalt Replacement Project, dated May 17. 2021, incorporated herein by
reference.
b. Contractor’s Proposal. dated 2021, attached to and incorporated in this Agreement as
Exhibit A.
c. Contractor’s Compliance and Certification. a copyv of which is attached to and incorporated in
this Acreement as Exhibit B.
d. Performance Bond. Labor Material Payment Bond and Maintenance Bond. copies of which are
attached to and incorporated as part of this Agreement by reference.
PAGE 9

Sub-subcontractors and suppliers shall not own or clalm a copyrlght in the Instruments of Service. Submlttal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, if
applicable, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors,
and suppliers may not use the Instruments of Service on other projects or for additions to this Project outside the scope
of the Work without the specific written consent of the Owner, Architect and the Architect’s consultants.

7.5.3 The Owner is the owner of the Contract Documents. The Contractor may retain one record set for use with this
Project only. All copies of the Contract Documents except the Contractor’s record set. shall be returned or suitably
accounted for to the Owner on request upon completion of the Work.

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The-partieswiltIf applicable, the parties may use AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the
development, use, transmission, and exchange of digital data.

Any use of, or reliance on; all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed. and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, if completed. shall be at the
using or relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors
of, or contributors to, the building information model, and each of their agents and employees.

PAGE 10
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Intentionally omitted.

§ 8.1.3 Fhe-Subject to the Contractor’s duties and oblieations under the Contract Document and § 9.1.1 of this
Agreement. the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

Ifthe Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatediy-fails or refuses to provide a sufficient amount of properly supervised and coordinated labor, material or
equipment so as to be able to complete the Work within the Contract Time. or fails to pay subcontractors or material
suppliers timely or to remove and discharge within ten days any lien filed upon the Owner’s property or funds by
anyone claiming by, through or under the Contractor. or disregards the instructions of the Architect or Owner when
based on the requirements of the Contract Documents. or otherwise fails to carry out the Work in accordance with the
Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof,
until the cause for such order is eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and-fails

Hd i i r fails to perform a duty under or comply with a rovision of the Contract
Documents and fails within a seven-day period after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, or fails within such seven-day period to
eliminate (or diligently commence to eliminate) the cause of any stop work order issued under Section 8.2 thereof. the

Owner may, without prejudice to any other remedies the Owner may have, correct such defavlt-ornesleet—Such-action
ha-Owma n ha a-bhath hia 1ot annraval-o he-Arehitectand-the

deficiencies. default or neglect and mav deduct the actual cost thereof. including Owner’s expenses and compensation
for the Architect’s services made necessary thereby. from the payment then or thereafter due the Contractor. Architect
may, pursuant to Section 15.4.3, withhold or nullify a Certificate for Payment in whole or in part, to the extent
reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including the
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect,
or failure. If the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to
the Owner, the Contractor may file a Claim pursuant to Article 21.

e 0B5€

its execution of the Contract, the Contractor acknowledges. agrees.
represents. and warrants that: (a) the Contractor has carefully and thoroughly examined the Contract Documents. and

the Contract Documents are full and complete. include all items necessary for the proper execution and completion of

the Work. are sufficient to have enabled the Contractor to determine the cost of the Work and the time required for

with-requirements of he Contract Bovsments By 1
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performance of the Work and to enable Contractor to construct the Work indicated therein in accordance with laws.
ordinances. codes. regulations and rules applicable to the Work. and otherwise to fulfill all its obligations thereunder.
includine. but not limited to. Contractor’s oblication to construct the Work for an amount not in excess of the Contract
Sum on or before the date(s) of Substantial and Final Completion established in the Contract: (b) the omission from
the Contract Documents of minor details which ordinarily form a part of first class work and are necessary to the
completion of the Work as indicated. shall not be cause for any extra cost but shall be included as if specifically
mentioned or detailed: (c) the Contractor has visited and examined the Project site and surrounding areas. examined all
physical. leeal and other conditions affectine the Work and correlated its personal observations with the requirements
of the Contract Documents. and understands. is familiar with. and satisfied itself as to the same. including, without
limitation: (i) the nature. location. and character of the Project and the site. including. without limitation surface
conditions of the site and subsurface conditions observable or ascertainable upon the exercise of reasonable diligence
including all structures and obstructions thereon and thereunder. both natural and manmade and all surface and
subsurface water conditions of the site and the surrounding area: (ii) the nature, location. and character of the general

area in which the Project is located. including without limitation. its generally prevailing climatic conditions. available

labor supply and labor costs. and available equipment supply and equipment costs: (iii) the availability. quality.

quantity and cost of all labor. materials, supplies. tools. equipment and professional services necessary to complete the

Work in the manner and within the cost and time frame indicated by the Contract Documents.

By its execution of the Contract. the Contractor acknowledges. agrees. represents and warrants that it has carefully
examined the Drawines. Specifications and other Contract Documents and having visited the Project site it has no
actual knowledge of any discrepancies. omissions. ambiguities. or conflicts in or between the Contract Documents
except those. if any, which have been clarified by Architect by Addenda to the Contractor’s satisfaction. and that if it
becomes aware of any such discrepancies. omissions. ambiguities. or conflicts. it has an obligation to and will
immediately notifv Owner and Architect of such fact. and will not proceed until it shall have received the written
interpretation of Owner or Architect. If any such differences or conflicts which were ascertainable by careful review
of the documents were not called to the Owner’s and Architect’s attention prior to submission by the Contractor of its
bid proposal. the Architect shall decide which of the conflicting requirements will govern based upon the most
stringent or highest quality of the requirements and. subject to the approval of the Owner. the Contractor shall perform
the Work at no additional cost and/or time to the Owner in accordance with the Architect’s decision.

PAGE 11

§ 9.1.3 The-Except as otherwise required by the Contract Documents. the Contractor is not required to ascertain that
the Contract Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, but the Contractor shall promptly report to the Architect any nonconformity

discovered by or made known to the Contractor as a request for information in such form as the Architect may require.

§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contracter’s best skill and attentien-—attention
under the full-time supervision of an approved site superintendent or foreman capable of communicating clearly with
the Architect and the Owner in English. The Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work
under the Contract, uniess the Contract Documents give other specific instructions concerning these matters.

§9.2.3 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors. their agents. and
emplovees adhere to the Contract Documents. and that they order materials on time. taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with
that of all others on the Project including deliveries. storage. installations. and construction utilities. The Contractor
shall be responsible for the space requirements. locations. and routing of its equipment. In areas and locations where
the proper and most effective space requirements. locations. and routing cannot be made as indicated. the Contractor
shall meet with all others involved. before installation. to plan the most effective and efficient method of overall
installation.

PAGE 12
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§ 9.3.3 The Contractor may make a substitution equivalent to or superior to the specified materials only with the
consent of the Owner, after evaluation by the Architect and approval by the Owner and in accordance with a
Modification.

9.3.4 The Contractor shall only employ labor on the Project or in connection with the Work capable of workin
harmoniously with all trades. crafts and anv other individuals associated with the Project. The Contractor shall also
use its reasonable best efforts to minimize the likelihood of an strike. work stoppage or other labor disturbance. The
Contractor shall comply with all requirements of OSHA and shall indemnify and hold harmless the Owner against and

from any claims. losses, damages or expenses it may incur as a result of the failure of the Contractor or anv of its
Subcontractors to comply with OSHA requirements.

§9.3.5 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay. damage. or cost to the Owner and without recourse to the Architect. Owner’s re resentative
or the Owner, any conflict between the Contract Documents and any agreements or reculations of any kind at any time
in force among members of councils which regulate or distinguish what activities shall not be included in the Work of
any particular trade. In case the progress of the Work is affected by any undue delay in furnishing or installing any
items or materials or equipment required under the Contract Documents because of the conflict involving any such
agreement or regulations. the Architect or Owner’s re resentative with the Owner’s approval may require that other
materials or equipment of equal kind and quality be provided at no additional cost to the Owner.

§ 9.3.6 The Contractor shall carefully inspect all materials delivered on and to the Project site and reject defective
materials without waiting for the Architect or Owner to observe the materials.

§9.3.7 The Contractor shall deliver. handle. store and install materials in accordance with manufacturers’ or suppliers’
instructions.

§9.3.8 Before ordering any material or doing any Work. the Contractor shall verify all measurements at the Project Site
and Contractor shall be responsible for the correctness of same. No extra charge or compensation will be allowed to
the Contractor on account of anv difference between actual dimensions and the measurements shown by the Project

Drawings.

§9.3.9 If anv person emploved by the Contractor on the Work shall appear to the Owner to be incompetent or conduct
himself in a disorderly or improper manner. such erson or persons shall be removed from the Work immediately on
the request of the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for
completion of the Work.

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defectsrexceptfor

i the-V) he-Contract Docy mentsrequire-or-permit—faults and defects. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work not-executed-by-the-Contractorof
persons other than Contractor or subcontractor. improper or insufficient maintenance, improper operation or normal
wear and tear under normal usage. All other warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the-Owne -and-shell commence-inaccordance-with-Section15-6-2 -the
Owner. Inability. failure or refusal of the Subcontractor or supplier responsible for the defective materials. equipment
or Work to correct the same shall not excuse the Contractor from performing under the warranty. If required by the
Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials being
furnished.

All warranties shall include labor and materials and shall be signed by the manufacturer or subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Owner upon completion of the Work and before or with the submission of request for final pavment. Except as
otherwise provided in this Agreement or elsewhere in the Contract Documents. or in anv Certificate of Substantial or
Partial Completion approved by the Owner and Contractor and/or subcontractor. as applicable. all warranties shall
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become effective on the date of Final Completion of the entire Work unless otherwise provided in any Certificate of
Partial or Substantial Completion approved by the Owner and the Contractor or Subcontractor. as applicable. but only
with respect to warranties for that specific portion of the Work. and shall run for a twelve (12) month period. unless a
longer period is provided for in the Contract Documents or by law. Where warranties overlap. the more stringent
requirement shall govern. The Contractor shall consult with the Owner prior to the submission of any application to
the appropriate permitting agency or authority in order to afford Owner the opportunity to obtain a waiver or reduction
of any fees or costs associated therewith.

The Contractor shall provide the Owner with manufacturer’s warranties for all materials and equipment installed

under the Contract. The warranty provided in this section is in addition to all other warranties provided by the

Contract Documents or provided in accordance with applicable law.

Defective materials. equipment or workmanship occurring within the Warranty period may be repaired where such
produces results conforming to the Contract Documents relating to appearance. performance and reliability. Where
the nature of the defective materials. equipment or workmanship is such that acceptable results cannot be obtained by
repair. such defective items shall be removed and replace with new materials. equipment or workmanship complving
with the Contract Documents.

PAGE 13

The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. Because the Owner is an
Illinois unit of local government. the Illinois sales tax is not applicable to materials. equipment and supplies
incorporated in the Work or wholly consumed in the performance of the Work. The Owner will provide its sales tax
exemption number for use by Contractor in purchasing such materials. equipment and supplies for this Project.

§ 9.6.2 The Contractor shall comply with and give notices and permit inspections required by applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to performance efthe
Weseof the Work or having jurisdiction over the Work. including anv orders and regulations pertaining to
COVID-19. The Contractor shall promptly notifv the Architect and Owner if any of the Contract Documents appear to
be a variance therewith. If the Contractor performs Work knowing it to be contrary to applicable laws. statutes.
ordinances. codes. rules and regulations. or lawful orders of public authorities. or had it carried out its obligations
under the Contract Documents generally. and Section 9.1.1 of this Agreement in particular. should reasonably have
known it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public
authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs attributable
1o correction.

PAGE 14

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and-the Contract Documents and as otherwise directed by
Owner and shall not unreasonably encumber the site with materials or equipment.

§ 9.10.1 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent

access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited

unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under anv existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.

Contractor is responsible for repair of anv areas disturbed outside of this area. including grading and soddinz. No

staging will be permitted on existing asphalt without Owner’s prior written consent. The cost to repair anv damage to

existing asphalt will be back-charged to the Contractor.

§9.10.2 Fencing. Contractor will be responsible for erectine and maintainine construction fencing around the limits
of the Project site at all times of construction in accordance with applicable law and the Contract Documents. Failure
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to erect or maintain this fencing will result in the correction of the problem by the Owner at the expense of the
Contractor. and mav include. but are not limited to. the cost of anv materials and staff time. This fence must be
installed and fully erected before construction operations beginning and tied-up at the end of each working day.

§ 9.10.3 Water Removal. If. during construction. standing water caused by heavy rains or poor drainage becomes a

hazard in the proper execution of the Contract. it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales. storm sewers or other natural or man-made drainage

ways.
PAGE 15

The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish
caused by operations under the Contract. At completion of the Work, the Contractor shall remeve-remove. and
properly and lawfully dispose of as applicable, waste materials, rubbish, the Contractor’s tools, construction
equipment, machinery, and surplus material from and about the Project. The Contractor shall clean up and keep all
streets. sidewalks and other public ways used for access to the Project site free from accumulation of spillage of fill or
soils or other materials caused by operations under the Contract. The Contractor shall strictly comply with all laws
and regulations pertaining to same be solely responsible for. and shall pay any fines or penalties assessed as the result

of. any violation,

§ 9151 To the fullest extent permitted by law the Contractor waives any rights of contnbutlon gamst and shall
1ndemrufy and hold harmless the Owae ulta d-a and an

ofﬁcers ofﬁc1als emnlovees Volunteers and agents ﬁ'om and aszamst all claims damas..es losses and expenses including
but not limited to legal fees (attorney’s and paralegals’ fees and court costs). arising out of or resulting from the
performance of the Wesls-Contractor’s work. provided that any such claim, damage, }oss;loss or expense (i) is atmbutable

to bod11y mjury, s1ckness d1sease or death or te—m_]ury to or destrucnon of tanglble

a-property. other than the work 1tse1f

mcludmg the loss of use resultmg there from and ( 11) is caused in whole or in part by any wrongful or negligent act or
omission of the Contractor. any Subcontractor, anyone directly or indirectly employed by thes;-any of them or anyone for

whose acts they-any of them may be liable, regardless of whether or not sach-claim;-damage;-loss;-or-expense-it is caused
in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or rodues-atherrights

er—ebh-ga&ens—otherwme reduce any other right or obligation of indemnity which would otherwise exist as to a-party-or

-any party or person described in this Paragraph. Contractor shall similarly protect.
indemnify and hold and save harmless the Owner, its officers. officials. emplovees. volunteers and agents against and from
any and all claims. costs. causes. actions and expenses including but not limited to legal fees. incurred by reason of
Contractor’s breach of any of its obligations under. or Contractor’s default of, any provision of the Contract.

'Claims.” "damages."" losses" and "expenses" as these words are used in this Asreement shall be construed to include,
but not limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor. its

subcontractors. agents. servants or employees. of any hoist. rieging, blocking. scaffolding. or any and all other kinds
of items of equipment or other mechanical or structural contrivance erected or constructed by any person. or anv or all
other kinds of equipment whether or not the same be owned. furnished or loaned by Owner: (2) all attorneys’ fees and
costs incurred in bringing an action to enforce the provisions of this indemnity or any other indemnity contained
herein: (3) all costs and expenses incurred by the indemnified party: and (4) error or omission or defect in anv

submission made to Architect / Architect for its approval or review.

Nothing contained herein shall be construed as prohibiting the District. its officers. employees or agents from
defending. through the selection and use of their own agents, attorneys and experts. any claims. suits. demands.
proceedings or actions brought against them. The District’s participation in its defense shall not remove the

Contractor’s duty to indemnifv. defend and hold the District harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumerationof insurance coverage herein

provided.
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Contractor’s indemnification of the District shall survive the termination or expiration of the Contract.
PAGE 16

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owser-Centrastor;-Owner and Architect.
Consent shall not be unreasonably withheld.

§ 10.5 Based on the Architect’s evaluations of the quality and progress of the Work and of the Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

PAGE 17

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect efthe-Subeontractors-orsuppliers-in writing of the name, trade and
subcontract amount of each Subcontractor and supplier proposed for each of the principal portions of the Work. The
Contractor shall not contract with any Subcontractor or supplier to whom the Owner or Architect has made reasonable
written objection within ten days after receipt of the Contractor’s written list of Subcontractors and suppliers. If the
proposed but rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s Work. The Contractor shall not be
required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.4 All subcontracts shall be in writing and shall specifically provide that the Owner is an intended third-party
beneficiary of such subcontract and that the Owner shall have the right to enforce the Subcontractor’s oblizations
thereunder after the occurrence of a default under the Contract by the contractor. Each subcontract agreement shall
preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights. and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement. the benefit of all rights. remedies
and redress acainst the Contractor that the Contractor. by these Contract Documents. has against the Owner. Where
appropriate. the Contractor shall require each Subcontractor to enter into similar written agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor. prior to the execution of the
subcontract aereement. copies of the Contract Documents to which the Subcontractor will be bound. and upon written
request of the Subcontractor. identify to the Subcontractor terms and conditions of the proposed subcontract

acreement which may be at variance with the Contract Documents. Subcontractors shall similarly make copies of

applicable portions of such documents available to their representatives proposed Sub-subcontractors.

§11.5 All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor
hereby irrevocably assigns to the Owner and Owner’s permitted assigns all its interest in any subcontract agreements
and purchase orders now existing or hereinafter entered into the contactor for performance of anv part of the Work:
which assignment will be effective in the event of the Contractor’s failure to perform the Work in accordance with the
Contract Documents and upon acceptance by the Owner in writing and onlv as to those subcontract agreements and
purchase orders that Owner designates in said writing. It is asreed and understood that the Owner may accept said
assionment at any time during the course of construction prior to Final Completion. The Contractor shall promptly
submit to the Owner a true and complete copy of each subcontract upon execution of same. Each subcontract shall
contain a contingent assiznment of the subcontract to the Owner. consistent with this Subparagraph. Upon acceptance
bv the Owner of a subcontract: (1) the Contractor shall promptly furnish to the Owner true and complete copies of the
desienated subcontract acreements and purchase orders. both as may have been amended by approved change order
together with conies of anv and all such amendments. and (2) the Owner shall only be required to compensate the
designated Subcontractor(s) or supplier(s) for compensation accruing to such partv(ies) for Work done or materials
delivered from and after the date on which the Owner accepts the subcontract agreement(s) or purchase order(s). All
sums due and owing by the Contractor to the designated Subcontractor(s) or supplier(s) for work performed or
material supplied prior to the Owner’s acceptance of the subcontract agreement(s) or purchase order(s) shall constitute
a debt between such parties and the Contractor. It is further acreed that no subcontract agreement or purchase order
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shall contain any restriction that would prohibit assignment under the terms and conditions stated hereinabove. It is
further agreed and understood that such assienment is part of the consideration to Owner for entering into the Contract

with the Contractor and may not be withdrawn prior to Final Completion.

PAGE 18

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, and the Contractor could not
have discovered same in the exercise of reasonable diligence as required under Subsection 9.1.1 of this A greement. the
Contract Sum and Contract Time shall be equitably adjusted as mutually agreed between the Owner and Contractor;
pprovided that the Contractor provides notice to the Owner and Architect promptly and before conditions are disturbed.

§ 13.5 Agreement on any Change Order shall constitute a final settlement. and accord and satisfaction between the
Owner and Contractor. of all matters relating to the chanee in the Work which is the subject of the Change Order.
including. but not limited to. all direct and indirect costs associated with such change and any and all adjustments to
the Contract Sum. Contract Time and Construction Schedule. In the event a Change Order increases the Contract

Sum. the Contractor shall include the Work covered bv such Change Order in Applications for Payment as if such
Work were originally part of the Contract Documents.

§ 13.6 No change in the Work, whether by way of alteration or addition to the Work. shall be the bases of an addition
to the Contract Sum or change in the Contract Time unless and until such alteration or addition has been authorized by
a Change Order executed and issued in accordance with and in strict compliance with the requirements of the Contract
Documents and applicable law. Accordingly. no course of conduct or dealing between the parties. nor any express or
implied acceptance of alterations or additions to the Work and no claim that the Owner has been unjustly enriched
shall be the basis of any claim to an increase in the Contract Sum or change in the Contract Time.
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§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion and for Final Completion of the Work.

§ 14.4 The date of Substantial Completion is-the-date-and Final Completion are the dates certified by the Architect in
accordance with Section 15.6.3.

§ 14.5If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s eestrelcontrol includine delavs caused
by COVID-19: or (3) by other causes that the Contractor asserts, and the Architect s :
determines and Owner agrees. justifv delay. then. as the Contractor’s sole remedy. the Contract Time shall be
extended for such reasonable time as the Architect may ine-subj iat i «determine
Notwithstanding the foregoing. delavs of the Contractor to carry out its obligations under or in accordance with the
provisions of the Contract. shall not extend the Contract Time.

14.6 The Contractor shall carry the Work forward recularly. dili ently. uninterruptedly and expeditiouslv and in a
ood workmanlike and professional manner at such a rate of pro ress and with an adequate work force as will insure
the completion of the Work in accordance with the Contract Documents by the date established in the Contract. It is
expressly understood and agreed by and between Contractor and Owner that the time for completion of the Work is a
reasonable time. taking into consideration the averase climatic range. usual industrial conditions. and all other

conditions and actors prevailing in this locality.
PAGE 20
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§ 15.3.3 Payments-Unless approved in advance by the Owner in writing. pavments shall be made on account of

materials and equipment incorporated in the Work. If approved in advance by the Owner payment shall be made on
account of materials and equipment delivered and suitably stored and protected from damage and loss at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
materials and equipment delivered and suitably stored, and protected from damage-damage and loss. off the site at a
location agreed upon in writing. The Owner may condition such approvals on such terms as the Owner in its discretion
deems necessary for its protection.

§ 15.3.5 Failure to supply waivers of lien or acceptable evidence of payment of all current accounts incurred by this
Contract work will be considered grounds for withholding final pavment.

§ 15.3.6 The first pavment application shall be accompanied by the Contractor’s Partial Waiver of Lien only. for the
full amount of the pavment. Each subsequent monthly payment application shall be accompanied by the Contractor
Partial Waiver. and by the Partial lien Waivers of Subcontractor and Suppliers who were included in the immediately
preceding payment application to the extent of that payment. Application for Final Payment shall be accompanied by
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Final Waivers of Lien from the Contractor, Subcontractors and Suppliers who have not previously furnished such
Final Waivers. Final Waivers shall be for the full amount of the Contract. All applications for payment shall be
accompanied by affidavits. in triplicate. from the Contractor and Subcontractors containing such information and in
such form as to comply with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 et seq. ) and showing in detail the
sources of all labor and materials used and contracted to be used on the Project. including names and addresses of
subcontractors and material suppliers: amounts paid and remaining to be aid to each: together with all documents as

shall be necessary. in the sole judgment of the Architect and Owner. to waive all claims of liens to date and comply

with all applicable state and local laws.

All waivers slicable indicating either that:

a. _all material were taken from fully paid stock and delivered to job site in our own vehicles and
all labor has been fully paid in accordance with prevailine wage laws: or

b. materials were provided by the followine suppliers for whom waivers of lien are attached and
all labor has been fully paid in accordance with prevailine wace laws.
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§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, but
not to Contractor. based on the Architect’s evaluations of the Work and the data in the Application for Payment, that
to the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. The issuance of a Certificate for Payment will further constitute a representation to the Owner but not to the
Contractor that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for
Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or
procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers and other data requested
by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what
purpose the Contractor has used money previously paid on account of the Contract Sum.

>

.7 repeated-failure to carry out the Work in accordance with the Contract Documents.

das -the above reasons for withholding
r amounts previously withheld. No interest will be paid on

§ 15.4.4 When eithe

o At N ardancea h A

certification are removed, certification will be made fo
amounts withheld.

§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.
This provision is not to be construed as a "conditional payment" or "pay when paid" clause. In the event that pavment
to the Contractor is delayed without fault of the Subcontractor. pavment to the Subcontractor shall be made within a
reasonable time after work is properly performed by a Subcontractor irrespective of any delay in payment to the
Contractor,
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defend and 1ndemn1fy the Owner from all loss, 11ab111ty, damage or expense 1nclud1ng reasonable attomey s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

8§ 15.5.5 Anvthing to the contrary contained or implied herein notwithstanding. no progress payment need be made by
Owner until such time as Contractor, Subcontractors or any other persons performing the Work or furnishing materials
or equipment for the Project furnishes such documents as Owner may reasonablv require (including without limitation
sworn notarized contractor’s statement, affidavits and waivers of lien).

§ 15.6.1 Substantlal Completion is the stage in the progress of the Work when the Work or designated portion thereof
is ompleted in accordance with the Contract Documents so that the Owner can occupy or utilize
the Work for-its-intended-use-for its intended use and has been accepted by Owner to receive all required occupancy

permits.

"Punch List" mean and shall be limited to uncompleted items of Work (a) that do not interfere with the use and
occupancy of anv area of the Site for its intended purpose and (b) that. as a group. are capable of being completed by
the Contractor within thirty (30) days of issuance of any Punch List. The "Punch List" is the list containing the Punch
List Items.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect and Owner will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Architect’s or Owner’s inspection discloses an
item. whether or not included in the Contractor’s list. which is not in accordance with the Contract Documents and is
necessary for Owner’s occupancy or utilization of the Work. the Contractor shall before issuance of a Certificate of
Substantial Completion. complete such items upon notification from the Architect and Owner. The cost of this and
any additional inspections required to establish Substantial Completion due to the failure of the Contractor to properly
complete all items of the Work necessary for the Owner’s use or occupancy of the Work shall be charged to the
Contractor. When the Architect determines that the Work or designated portion thereof is substantially complete, the
Architect will issue a Certificate of Substantial Completion to the Owner for review and concurrence by the Owner
which shall establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor
shall finish all items on the list-Punch List accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Subs%ant—ra-l—F 1nal Completlon of the Work or designated portion thereof

; ; s, With respect to Work enumerated on the
Punch L1st the rYuarantee or warranty uerlod shall commence upon Contractor’s completion and Owner’s approval of
the Punch List items.

§ 15.6.4 The Certlﬁcate of Substantlal Completlon shall be submltted to the Owner and Contractor for their wrltten

§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, and the Architect has
advised Owner of that finding and Owner has not advised Architect of any objection to such finding. the Architect will

promptly issue a final Certificate for Payment to the Owner but not the Contractor stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
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Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions stated in Section 15.7.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled. The Owner’s failure to object to. and the Owner’s acceptance of, the
Architect’s findings and/or certifications hereunder shall not constitute Owner’s acce tance of Work not complyin

with the Contract Documents. or Owner’s waiver of any claims or remedies it may have with respect to any such

defective or delayed Work.,

§ 15.7.2 Final payment shall not become due until the Contractor has fully performed the contract. including but not
limited to, delivery of all manufacturer’s and supplier’s warranties. operatin manuals. as-build drawings. and consent
of the surety to final payment, pursuant to the Contract Documents. and has delivered to the Owner a complete release
of all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien
could be filed, or a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees,
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The final payment by Owner shall not relieve the Contractor of the responsibility for the correction of any and all
defects in the work performed. Contractor shall correct all defects as notified for the applicable warranty period after

final payment,

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from
damage, injury, or less—loss. including any orders and regulations pertaining to COVID-19. The Contractor shall
promptly remedy damage and loss to property caused in whole or in part by the Contractor, a Subcontractor, a
sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be
liable and for which the Contractor is responsible under Sections 16.1.2 and 16.1.3. The Contractor may make a claim
for the cost to remedy the damage or loss to the extent such damage or loss is attributable to acts or omissions of the
Owner or Architect or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s
obligations under Section 9.15.
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§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or-elsewhere-and in the
Contract Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project -
is located. Contractor shall procure insurance from insurance companies that have companies that have obtained A M.
Best ratings no less than A VII using the most recent edition of the A.M. Best’s Key Rating Guide. If the Best’s rating is
less than A VII or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems
unacceptable. Failure to maintain the required insurance may result in termination of the Contract at Owner’s option.
Owner shall have the right. but not the obligation, of prohibitine Contractor or any Subcontractor from entering the Project
site until such certificates or other evidence that insurance has been placed in complete compliance with these requirements
is received and approved by Owner.

Contractor shall maintain commercial general liability (CGL) and. if necessary. commercial umbrella liabilitv
insurance with a limit of not less than $2.000.000 each occurrence for at least three vears followine Substantial
Completion of the Work.

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less
than €8 o Brenee; 2\ SoRerarageregateand 3 g perations g
Two Million Dollars ($ 2.000.000 ) each occurrence

. Two Million lls

preatets—eo

.000.000 ) general aggregate. whic)

>

($2
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shall apply separately to this project. and Two Million Dollars ($ 2.000.000 ) each occurrence for products-completed
operations hazard for at least three vears following Completion of the Work. providing coverage for claims including

.5 the Contractor’s indemnity obligations under Section 9.15.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 04 93. or a substitute form
providing equivalent coverage. and shall also cover liability arising from premises, operations. independent contractors.
and liability assumed under an insured contract (including the tort liability of another assumed in a business contract)

This insurance shall apply as primary insurance with respect to any other insurance or self-insurance afforded to Owner.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising from
pollution, explosion, collapse, or underground property damage.

If the Contractor maintains hicher limits than the minimums shown above, the Owner requires and shall be entitled to
coverage for the higher limits maintained by the Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the Owner.

For Contractor’s Continuing Completed Operations Liability Insurance:

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 4 13. or substitute form providing
equivalent coverace. and shall. at minimum. cover liability arising from products-completed operations and
liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit,

Continuine commercial umbrella coverage. if any. shall include liability coverage for damage to the insured’s
completed work equivalent to that provided under ISO form CG 00 01.

§ 17.1.3 Automobile Liability covering vehicles owned by the Centraeter-Contractor. hired, and non-owned vehicles

used by the Contractor, with policy limits of not less than One Million Dollars ($ 1.000.000 ) per accident, for bodily

injury, death of any person, and property damage arising out of the ownership, maintenance, and use of those motor

vehicles along with any other statutorily required automobile coverage. Business auto insurance shall be written

Insurance Services Office (1SO) form CA 00 01, CA 00 05. CA 00 12. CA 00 20. or a substitute form providing equivalent

liability coverage. If necessarv. the policy shall be endorsed to provide contractual liability coverage equivalent to that

provided in the 1990 and later editions of CA 00 01, .
PAGE 25

§ 17.1.5 Workers’ Compensation at-statutory-limits:

Contractor shall maintain workers compensation as required by statute and emplovers liability insurance. The commercial
umbrella and/or emplovers liability limits shall not be less than $1.000.000 each accident for bodily injury by accident of
$1.000.000 each emplovee for bodily injurv by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under the
Commercial General and Umbrella Liability Insurance required in this Contract. the Contractor waives all rights against
Owner and its officers, officials, emplovees. volunteers and asents for recovery of damages arising out of or incident to the
Contractor’s Work.

§ 17.1.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1.000.000 ) each accident, One

Million Dollars ($ 1.000.000 ) each employee, and One Million Dollars (8 1.000.000 ) policy limit.
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Intentionally deleted.

Intentionally deleted.

aggregate:
Intentionally deleted.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal
or replacement of each required policy of insurance; and 3y-upen(3) within 10 days’ upon the Owner’s written

request. An additional certificate evidencing continuation of liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of
such coverage until the expiration of the petiod required by i 4 i i

Section 17.1.1 or upon Owner’s written request for the same. The certificates will show the Owner. its elected and
appointed officials, employees. volunteers and agents as an additional insured on the Contractor’s Commercial
General Liability and excess or umbrella liability policy. Failure of Owner to demand such certificate. endorsement or
other evidence of full compliance with these insurance requirements or failure of Owner to identify a deficiency from
evidence that is provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any
insurance required to be provided by the Contractor. At the option of the Owner. the Contractor may be asked to

eliminate such deductibles or self-insured retentions as respects the Owner. its officers, officials. employees. volunteers

and agents or required to procure a bond guaranteeine pa ment
investigations. claim administration and defense expenses.

§ 17.1.12 To the fullest extent permitted by law,
by this Section 17.1 to include (1) the Qwae —th —and o6 onsulianis-as-additions Hred
Owner , its elected and appointed officials. employees. volunteers and agents for claims caused in whole or in part by
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions for which loss occurs
during completed operations. The additional insured coverage shall be primary and non-contributory to any of the
Owner’s general liability insurance policies and shall apply to both ongoing and completed operations. Fe-the-extent
i i >-the-The additional insured coverage shall be no less than that provided by Insurance Services
Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, end-with-respect-to-the-Architect-and-the-Architeet’s
Censultants; ©6-20-32-07-04-0r a substitute providing equivalent coverage. and under the commercial umbrella. if

the Contractor shall cause the commercial liability coverage required

any. ..

If Contractor’s liability policies do not contain the standard ISO separation of insured’s’ provision. or a-

similar clause, they shall be endorsed to provide cross-liability coverage.

§ 17.1.13 Within-three business-da the-date-the rtractor-become aware-of an-impendine-oractua
cancellation-or expiration-ofany-insurance roqired-by-this-Section1-7-4the-Contractor-shall provide-notice-to-the
Ovmerofsuch-impendingoractualca: A ration—All certificates shall provide for 30 days’ written notice to
Owner prior to the cancellation or material change of anv insurance referred to therein. Written notice to Owner shall be by
certified mail. return receipt requested. Upon receipt of notice from the Contractor, the Owner 5 i
overage-ari IR oSS sr—ha e-right-te-shall have the right to either stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by the-Contracter—The-the
Contractor or terminate the contract. at Owner’s option. In the event Owner does not terminate, the furnishing of
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required
coverage.
PAGE 26
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Contractor shall cause each Subcontractor emploved by Contractor to purchase and maintain insurance of the type
specified above. When requested by the Owner. Contractor shall furnish copies of certificates of insurance evidencing

coverage for each Subcontractor.
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Unless otherwise provided, the Owner shall purchase and maintain. in a company or companies lawfully authorized to
do business in the jurisdiction in which the Project is located. property insurance in the amount of the initial Contract
Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost basis without
voluntary deductibles. Such property insurance shall be maintained. unless otherwise provided in the Contract
Documents or otherwise asreed in writing by all persons and entities who are beneficiaries of such insurance. until
final payment has been made as provided in Article 15.7 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 17.2.1 to be covered. whichever is earlier. This insurance
shall include the respective interests of the Owner. the Contractor. Subcontractors and Sub-subcontractors in the
Work.

§ 17.2.2 PropertyInsuraneeProperty insurance shall be on a course of construction policy form and shall insure
against the perils of fire and extended coverage and physical loss or damage including. without duplication of
coverace, theft. vandalism. malicious mischief. collapse. false work. windstorm. testing and start-up. temporary
buildines and debris removal. including demolition. and shall cover reasonable compensation for the Architect’s. any
of the Owner’s Consultant’s services and expenses required as a result of such insured loss. Coverage for other perils
shall not be required unless otherwise provided in the Contract Documents. Property insurance provided by the Owner
shall not cover Contractor’s. Subcontractor’s or Sub-subcontractor’s liability or any tools. apparatus. machinery.
scaffoldine. hoists. forms. staging. shoring or other similar items commonly referred to as construction equipment,
which mav be on the site and the capital value of which is not included in the Work. The Contractor shall make his

own arrangements for anv insurance he mayv require on such construction equipment.
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effect insurance which will protect the interests of the Contractor. Subcontractors and Sub-subcontractors in the Work.

17.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents. the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntarv deductible amounts. the Owner shall be responsible for pavment of the additional costs not covered because

of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles,

§ 17.2.5 Unless otherwise provided in the Contract Documents. this propertv insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval. and also portions of the Work in transit and paid for by Owner.

§ 17.2.6 Partial occupancy or use shall not commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement or otherwise, The Owner and the
Contractor shall take reasonable steps to obtain consent of the insurance company or companies and shall. without
mutual written consent. take no action with res pect to partial occupancy or use that would cause cancellation. lapse or
reduction of insurance,

§ 17.2.7 The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents
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or by law. which shall specifically cover such insured obiects during installation and until final acceptance by the
Owner: this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the
Work. and the Owner and the Contractor shall be named insureds.

§ 17.2.8 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy. the Owner shall, if possible, include such insurance, and

the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 17.2.9 Notwithstandine any provision contained in Article 17. the Owner’s obligation to purchase insurance shall
herein be deemed satisfied by the Owner’s membership in a self-insured risk management agency or pool. The
Contractor agrees that anv obligation the Owner has to purchase propertv insurance shall be satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor further agrees that it will only have
richts allowable to it under any coverage provided through the Owner’s membership in a self-insured risk
management agency or pool.

Omitted.

Coverage Limits
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§ 17.3.3 If required by the Owner the Contractor. before commencing the Work. shall furnish a Performance Bond and
a Labor and Material Payment Bond. The Performance Bond shall be in an amount equal to 110% of the full amount
of the Contract Sum as securitv for the faithful performance of the oblieations of the Contract Documents. including
the payment of prevailine wages in accordance with Article 23 of this Agreement. and the Labor and Material
Pavment Bond shall be in an amount equal to 110% of the full amount of the Contract Sum as security for required

payments to all persons performing labor and furnishing materials in connection with the Work. Such bonds shall be
on ATA Document A-312. or the most current edition. issued by the American Institute of Architects. shall be issued
by a surety satisfactory to the Owner. and shall name the Owner as primary co-obligee. Such bonds shall be from an
Illinois Admitted Bonding Company acceptable to the Owner and having a minimum policy holder rating of "B+" in
the latest edition of Best’s Insurance Guide in effect as of the date of the Contract. Bonds shall remain in full force and
effect for at least one vear following the date of Final Completion of the Work or for the entire duration of the longest

warranty period provided for the Work. whichever is longer. The cost of the bonds is to be included in the Contract

Sum stated by the Contractor in its Bid Proposal.

§17.3.4 The Contractor shall (i) furnish with all bonds a certified copy of the power of attorney from the Surety
Company stating that the person executing said bond is duly authorized by the Surety Company to execute said bond:
(ii) furnish a certified copy of the certificate from said Surety Company’s state showing said Surety Company licensed
and authorized to transact business and execute said bond in Illinois: and (iii) if requested bv Owner. furnish a copv of

current financial statements of said Surety Company.

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense;4 able-under-Sesction-A-l-F-3-in-Exhibi mination-ofth th
Wereexpense If prior to the date of Final Completion the Contractor. a Subcontractor. or anvone for who either of
them is responsible. uses or damages any portion of the Work. including but not limited to mechanical. electrical.
plumbing or other building system. machinery. equipment or other mechanical device. the Contractor shall cause such

item to be replaced or if permitted by the Owner restored to "like new" condition. at no expense to the Owner.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantiel
Final Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the

condition. Puring-the-one B the-Ovanefailstens s Contractorand give

nlacc onnanan b a A ) A et o1-0 a a ) &
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—the o-Fis o-reat :
=The obligation under this Section 18.2 shall survive acceptance of the
Work under the Contract and termination of the Contract. Corrective Work shall be warranted to be free from defects
for a period equal to the longer of twelve (12) months after the completion of the corrective Work or one (1) vear from
the date of Final Completion of the Work. or such longer period of time as may be prescribed by law or in equity or by
the terms of any applicable special warranty. Notwithstanding the foregoing. Contractor shall correct Work
deficiently or defectively performed and replace defective or non-conforming materials and equipment. even thouch
such deficiency, defect or non-conformity may be discovered more than one (1) year after Final Completion. if the
correction is of a latent defect and arises from poor workmanship or improper materials or equipment, or is required to
be made to Work. materials or equipment covered by the Contractor or a Subcontractor contrary to the Architect’s or
Owner’s request or to the request of a governmental officer. or to the requirements of the Contract Documents or
Governmental Requirements. and was therefore not visible for ins pection by the Architect. Owner or governmental
officer. as applicable. at the time of inspection. Contractor shall. within a reasonable time under the circumstances.
after receipt of written notice thereof. correct. repair. replace and otherwise make good any defects or non-conformity
in the Work.
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§ 18.5 The ea d-for-eorrection-of Werleshall-not be-extended-by-corrective-Wordcperformed-by-the
Contrastor-pursuant-to-this-Artiele+8.Contractor shall remove from the site portions of the Work that are not in
accordance with the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted
by the Owner.

§ 18.6 The Contractor shall bear the cost of correcting destroved or damaged construction. whether completed or
partially completed. of the Owner or separate contractors caused by the Contractor’s correction or removal of the
Work that is not in accordance with the requirements of the Contract Documents

The Contract shall be governed by the law of the pla

ce where the Project is located;-execluding that-jurisdiction’s

sheteeedls Htes- SRS 8 e SRR e dasEte—e g 5

Asbitration-Actshall govemn-Section21-6-located.

Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of (1) tests, inspections, or approvals that do not become requirements until after bids are
received or negotiations eeneluded—concluded and (2) tests. inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating the costs to the Contractor. unless such tests.
inspection or approvals were necessitated by the Contractor’s failure to perform the Work in accordance with the
Contract Documents in which event the Contractor shall bear the costs. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

The Owner shall bear costs of (1) tests. inspections or approvals that do not become requirements until after bids are
received or negotiations concluded. and (2) tests. inspections or approvals where building codes or applicable laws or
regulations prohibit the Owner from delegating the costs to the Contractor. unless such tests. inspection or approvals

were necessitated by the Contractor’s failure to perform the Work in accordance with the Contract Documents in

which event the Contractor shall bear the costs.

Bob Johnson
Oak Brook Park District
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1450 Forest Gate Road

Oak Brook. IL 60523

T: 630-645-9540

Email: bjohnsoni@obparks.org
PAGE 30

If the Arehitest-Owner fails to eertlfy- payment as prov1ded in Section -15—4—1—4 1.3 for a penod of 30 days
through no fault of the Con = 2 8 ad-s-Se
days—t-he—@eatmeter—may—Contractor or for any undlsputed pay ment and has not notlﬁed Contractor for the reason for
withholding payment. and such failure continues for a period of 90 days after notice from the Contractor, the
Contractor may. as its sole remedy. upon seven additional days’ notice to the Owner and the Architect, unless this

reason is cured prior to the exmratlon of the notice perlod terminate the Contract and recover from the-Ownef

and—dmnages—Owner navment of Work proDerl\, executed in accordance with the Contract Documents [the ba515 for
such payment shall be as provided in the Contract). provided said Work was authorized in advance by Owner. The
Owner shall have the right to cure anv defect or default prior to the date of termination stated in anv written notice
from Contractor as provided herein. in which event Contractor shall continue with the Work. If the Contractor
terminates the Work and receives pavment in connection with his equipment. tools or materials such items shall be left

and remain on the Site if the Owner so elects. Owner shall not be responsible for damages for loss of anticipated
profits on Work not performed.

If the Contractor shall institute proceedings or consent to proceeding requesting relief or arrangement under
the Federal Bankruptcy Act or anv applicable Federal or State Law. or if a petition under any federal or

state insolvency law is filed acainst the Contractor and such petition is not dismissed within sixty (60)
days from the date of the filing. or if the Contractor admits in writing his inability to pay his debts
generally as thev become due. or if he makes a general assignment for the benefit of his creditors. or if
a receiver. liquidator, trustee. or assignee is appointed on account of his bankruptcy or insolvency: or if
a receiver of all or anv substantial portion of the Contractor’s properties is appointed: or if the
Contractor abandons the Work: or if he fails. except in cases for which extension of time is provided. to
prosecute promptly and diligently the Work or to supply enough properly skilled workmen or proper
materials for the Work: or if the Contactor submits an application for payment. sworn statement. waiver
of lien. affidavit or document of anv nature whatsoever which is intentionally falsified: or if the
Contractor falls to make Eromgt payment to Subcontractors for materrals or labor in-aseerdance-with

obhgatrons under any subcontract w1th a Subcontractor or 1f a lien or a notices of lien is filed against any part of the
Proiect or Project funds or if the Contractor disrezards any laws. statues. ordinances. rules. reculations or orders of any
sovernmental body or public or quasi-public authoritv having jurisdiction of the Work or the Project premises: or if
the Contractor otherwise violates any material provision of the Contract Documents. then. without prejudice to any
right or remedy available Owner may. after giving the Contractor seven (7) davs’ written notice. terminate the
Contractor, and take possession of the Project and all materials. equipment. tools. construction equipment and
machinery thereon owned by the Contractor and accept assicnment of Subcontracts and may complete the Work by
whatever reasonable method the Owner mav deem expedient. If requested by the Owner. the Contractor shall remove
any part or all of this equipment. machinery and supplies from the Project within seven (7) days from the date of such
request. and in such event at the Contractor’s expense. Upon request of the Contractor, the Owner shall furnish to the

Contractor a reasonably detailed accounting of the costs incurred by the Owner in completing the Work.
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Intentionally omitted.
PAGE 31

§ 20.2.5 The Owner’s right to terminate the contract pursuant to Section 20.2 shall be in addition to and not in
limitation of its right to stop the Work without terminatine the Contract as provided elsewhere in this Aereement.

The Owner may,

g3t < o execttea;ana-6o St

at any time, terminate the Contract for the Owner’s convenience and without cause. The-Owner

Termination by the Owner under this Section 20.3 shall be by a written notice of termination specifying the extent of
termination and the effective date.

20.3.1 Upon receipt of a notice of termination for convenienc the Contractor shall immediatel
instructions from the Owner. proceed with performance of the following duties:

. in accordance with

1, cease operation as specified in the notice:

2, place no further orders and enter into no further Subcontracts for materials. labor. services.
equipment. or facilities except as necessary to complete continued portions of the Contract:

3. terminate all subcontracts and orders to the extent thev relate to the Work terminated:

4, proceed to complete the performance of Work not terminated: and

S take actions that may be necessary. or that the Owner may direct. for the protection and preservation

of the terminated work.

§ 20.3.2 In the event of termination by Owner for convenience. the sum pavable to the Contractor for the Work shall be
prorated based upon the amount of properly performed Work completed. Owner shall receive proper credit for sums

already paid. Upon anv such termination. all oblications of Owner (other than payment of sums due Contractor for

setrvices properly performed but not previously paid prior to the date of termination) shall cease as of the effective date

of termination.

§20.3.4 The Owner shall be credited for (1) pavments previously made to the Contractor for the terminated portion of

the Work. and (2) claims which the Owner has asainst the Contractor

under the Contract.

§20.4 SUSPENSION BY THE OWNER FOR CONVENIENCE

§20.4.1 The Owner mav without cause order the Contractor in writing to suspend. delay or interrupt the Work in whole

or in part for such period of time as the Owner mav determine.

§20.4.2 If suspension. delav or interruption ordered by the Owner const

itutes in the agcresate more than twentv percent

(20%) of the total number of days scheduled for completion. an adjustment shall be made for increases in the cost of

the performance of this Contract. excluding profit caused by such suspension. delay or interruption. No adjustment

shall be made to the extent:

1 That the performance is. was. or would have been so suspended. delaved or interrupted by another

cause. including without limitation the fault or neclicence of the Contractor or any Subcontractor: or

2 That an equitable adjustment is made or denied und

er another provision of this Contract.

§20.4.3 Adjustments made in the cost of performance may have a mutuallv agreed fixed or percentage fee.

§ 21.1 Claim

Additions and Deletions Report for AIA Document A104~ — 2017 (formerly A107~ _

2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974,

1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.

05/13/2021 under Order No.9211377556 which expires on 06/25/2021, is not for resale, is |

This document was produced by AIA software at 09:31:53 ETon
icensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes:

(1195927920)

25



The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this

Agreement whether in contract,

tort, breach of warranty,

or otherwise, within th

e period specified by

applicable lews;

G

X2 ancantad-to s nartiac o A ocrearan hall bho cman
—athy-CO atooYy-partie oo

ineurisdict § 21.9 Intetionall ,omitted.
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The Contractor end-Owner-waive-claims-against-each-other-waives Claims against the Owner for consequential
damages arising out of or relating to this Contract. This mutual-waiver-inclades

persensond
2——damages-incurred-by-the-waiver includes. but is not limited to damages incurred by the Contractor for

principal office expenses including the compensation of personnel stationed there, for losses of financing, business

and reputation, and for loss of profitexceptanticipated-profit arising direstly-from the Work.
This mutual-waiver is applicable, without limitation, to all consequential damages due to either-party2s-Owner’s

termination in accordance with Article 20. Noth

In any suit or action arising under this Contract the Owner shall be entitled to an award of reasonable attorney’s fees

and costs of litigation.

B S ecHidae

ARTICLE 22 OTHER CONDITIONS OR PROVISIONS

22.1 The Contractor shall be responsible for the supply and maintenance of an and all temporary equipment.
utilities, and facilities necessary to properly and safely complete and protect the Work. including without limitation
those required by winter conditions. Contractor shall provide and erect barricades and other safeguards adeguate to
warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 22.2 The Contractor shall limit material and equipment storage to the immediate area of Work and such other areas as
Owner may designate. The Contractor shall promptlv remove and properly dispose off-site all construction material.
trash, garbage and other debris,

§ 22.3 The Contractor shall notify Architect and Owner in advance (to the extent practicable. notice shall be made at
least 48 hours in advance) of any and all deliveries of major materials to the Project Site and shall give notice of receipt
of materials and equipment that Architect or Owner has indicated or customarily would want to inspect prior to
commencement of the Work. Prior to resumption of the Work in the event of a temporary sus ension lasting longer
than 72 hours. and at such other time intervals durine the process of the Work as requested bv Owner. in order to
permit Owner to properly coordinate its normal operations and facilities requirements with the Work.

§22.4 The following definitions are added to the Contract:

"Final completion" means the date the Contract has been fully performed. all the Work has been completed in
accordance with the Contract Documents and the Owner has approved Final Payment to the Contractor.

"Indicated" and "shown" mean as described. detailed. discussed. scheduled. referenced. or called forin. or
reasonably inferable from the Contract Documents in order to produce a first class Work product.

"Provide" or derivatives thereof means the Contractor shall properly fabricate. supply, furnish or procure all labor.
materials. equipment. apparatus. and accessory appurtenances necessary to transport. deliver, install. erect and
construct the specified item, complete. in place and ready for operation and use. including any final connections. in
strict accordance with the Drawings. Specifications and other Contract Documents. The words "Contractor shall” are
implied and shall be so understood whenever the direction or term "provide" is used.

"Unit Price" is an amount stated in the Contractor’s bid proposal or in the Contract Documents as a price per unit of
measurement for materials. equipment or services for a portion of the Work as described in the Bidding Documents or
the Contract Documents. A Unit Price includes all costs associated with the performance of the portion of the Work
for which the Unit Price is provided. including but not limited to labor. materials, equipment. loading, transportation.
handling, unloading. overhead and profit.

§22.5 Except as otherwise specifically provided in the Contract Documents. if and to the extent of any inconsistency.
ambiguity. conflict, discrepancy or error in the Contract Document. and otherwise in interpreting the Contract
Documents. the Parties shall give precedence to the Contract Documents in the following order of priority:
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(i) Modifications.

(ii) Specifications.

(iii) This Acreement except that the Supplementary Conditions shall take precedence over the General
Conditions of the Contract.

ARTICLE 23 « COMPLIANCE WITH LAWS

§ 23.1 The Contractor shall comply with all federal. state. county and local laws. codes. rules and regulations
applicable to the Work including without limitation all building codes. permit conditions. the Ametrican with
Disabilities Act and the equal emplovment opportunity clause of the Illinois Human Rights Act and the rules and
regulations of the Illinois Department of Human Rights. the Illinois Prevailing Wage Act. and all laws and regulations
pertaining to occupational and work safety. hours of operation and disposal of construction debris. A copy of the
Contractor’s certification of compliance with applicable laws is attached to and made a part of this Agreement.

§23.2 The Contractor shall maintain and shall require its Subcontractors to maintain policies of employment as
follows:

§23.3.1 In the event of the Contractor’s non-compliance with the provisions of this equal opportunity clause. the
Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of Human Rights ("Department").
Contractor may be declared ineligible for future contracts or subcontracts with the State of Illinois or any of its
political subdivisions or municipal corporations. and the Contract may be cancelled or voided in whole or in part. and
such other sanctions or penalties may be imposed or remedies invoked as provided by statute or regulation. During the
performance of this Contract. Contractor agrees as follows:

1) That it will not discriminate against any employee or applicant for employment because of race.
color. relicion. sex. sexual orientation or preference. marital status. national origin or ancestry.
citizenship status. age. physical or mental disability unrelated to a person’s ability to perform the
essential functions of the job. association with a person with a disability. military status or an
unfavorable discharge from militarv service, or record of arrest: and further that it will examine all
job classifications to determine if minority persons or women are underutilized and will take
appropriate affirmative action to rectify any such underutilization.

2) That. if it hires additional employees in order to perform this Contract or any portions thereof. it will
determine the availability (in accordance with the Department’s Rules and Regulations) of
minorities and women in the area(s) from which it may reasonably recruit and it will hire for each
iob classification for which emplovees are hired in such a wav that minorities and women are not
underutilized.

3) That. in all solicitations or advertisements for employees placed by it or on its behalf. it will state
that all applicants will be afforded equal opportunity without discrimination because of race. color.
religion. sex. sexual orientation. marital status. national origin or ancestry, c:itizenship status. age.
physical or mental handicap or disability unrelated to a person’s ability to perform the essential
function of the job. or association with a person with a disabilitv. military status or an unfavorable
discharee from military service. or record of arrest.

4) That it will send to each labor oreanization or representative of workers with which it has or is

bound by a collective bargaining or other agreement or understanding, a notice advising such labor
organization or representative of the Contractor’s obligations under the Illinois Human Rights Act
and the Department’s rules and regulations. If any such labor organization or representative fails or

refuses to cooperate with the Contractor in its efforts to comply with such Act and rules and
reculations. the Contractor will promptlv notifv the Department and the Owner and will recruit

emplovees from other sources when necessary to fulfill its obligations thereunder.

5) That it will submit reports as required by the Department’s rules and regulations. furnish all relevant
information as may from time to time be requested by the Department or the Owner. and in all

respects comply with the Illinois Human Rights Act and the Department’s rules and regulations.

6) That it will permit access to all relevant books. records. accounts and work sites bv personnel of the
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Owner and the Department for purposes of investigation to ascertain Department’s rules and
regulations.

7) That it will include verbatim or by reference the provisions of this clause in every subcontract it
awards under which any portion of the Contract obligations are undertaken or assumed. so that such
provisions will be binding upon such subcontractor. In the same manner as with other provisions of
this Contract. The Contractor will be liable for compliance with applicable provisions of this clause
by such subcontractors; and further it will promptly notify the Owner and the Department in the
event any subcontractor fails or refuses to comply therewith. In addition. the Contractor will not
utilize any subcontractor declared by the Illinois Human Richts Commission to be ineligible (or
contracts or subcontracts with the State of Tllinois or any of its political subdivisions or municipal

corporations.

§23.4 The Contractor is encouraged to utilize qualified minority businesses as subcontractors for supplies. services and
construction.

§23.5 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820 ILCS 130/0.01 ez
e

Seq.) requiring payment of prevailing wages. The Contractor shall pav or cause to be paid not less than the prevailing
rate of hourly wage in the county the Work is performed as determined by the Illinois Department of Labor for the
month in which the Work is performed including but not limited to all laborers, workers and mechanics. All
contractors and subcontractors rendering services under this contract must comply with all requirements under the
Act. including but not limited to. all wage. notice and record keeping duties.

The Contractor is required to verifv current prevailing wage prior to the first day of each month and to pay the

then-current prevailing wase rate as determined by the Illinois Department of Labor. Any increases in costs to the
Contractor due to the changes in the prevailing wage durine the term of this Contract shall be at the expense of
Contractor and not at the expense of Owner. Current prevailine wace rates are published at the followine:
http://labor.illinois.cov/. The Contractor agrees to indemni fy and hold harmless the Park District for anv violations of

the Prevaijling Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract. a written
stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all laborers. workers. and
mechanics performing work under the contract: and (2) require each subcontractor to insert into each lower-tiered

contract and the project specifications for each lower-tiered subcontract. a stipulation that the subcontractor shall not

pay less than prevailing rate of hourly wage to all laborers. workers. and mechanics performine work under the
contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the Contract
Documents to guarantee compliance with the Prevailing Wage Act.

Additionally. the Contractor and each subcontractor shall make and keep. for a period of not less than 5 vears from the
date of the last payment on a contract or subcontract. records of all laborers. mechanics. and other workers emploved
by them on the Project: the records shall include each worker’s name. address. telephone number when available.
social security number. classification or classifications. the hourly wages paid in each pay period, the number of hours
worked each dav. and the starting and endine times of work each day. The Contractor shall submit monthly. no later
than the 10% day of each calendar month. electronically a certified payroll to the 1llinois Department of Labor’s
Certified Transcript of Payroll Portal. which can be accessed on Illinois Department of Labor website. The certified
ayroll shall be accompanied by a statement sicned by the Contractor or subcontractor which states that: (i) he or she
has examined the certified payroll and such records are true and accurate: (ii) the hourly rate paid to each worker is not
less than the general prevailing rate: of hourly wagces required by this Act: and (iii) the Contractor or subcontractor is
aware that filing a certified payroll that he or she knows to be false is a Class A misdemeanor. The Contractor may
rely on the certification of a lower tier subcontractor. provided the Contractor does not knowingly rely upon a
subcontractor’s false certification. The records submitted in accordance with this pavroll submittal provision shall be

considered public records pursuant to Section 5 of the Prevailing Wage Act. 820 TLCS 130/5 (2004. as amended by
P.A. 94-515).The Park District may. at its option. immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.
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Contractor shall also post the prevailing wage rates for each craft or tvpe of worker or mechanic needed to complete
the project at either: (1) a location on the project site easily accessible to the workers engaged on the project: or (2) in

lieu of postlng on the project site. if the Contractor has a business location where laborers, workers. and mechanics

may regularly visit. the Contractor may either post the prevailing rate of wages in each county the Contractor works in

a conspicuous location or provide the laborers. workers or mechanics engaged on the project a written notice
indicating the prevailing rate of wages for the project.

Upon seven business days’ notice. the Contractor and each subcontractor shall make available for inspection and
copving at a location within this State during reasonable hours. the records identified in 820 IL.CS 130/5(a)(1) to the
Owner. and its officers and agents.

OAK BROOK PARK DISTRICT
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Certification of Document’s Authenticity
AIA® Document D401 ™ — 2003

I, Nicole Karas, hereby certify, to the best of my knowledge, information and belief, that T created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 09:31:53 ET on
05/13/2021 under Order No. 9211377556 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A 104™ — 2017, Standard Abbreviated Form
of Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.
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(Title)

(Dated)
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Technical Specifications

General Description: The Oak Brook Park District is seeking qualified bids for asphalt removal and
replacement at two parks. The project involves replacing sections of asphalt parking lots and trails that have
deteriorated. Contractors are encouraged to visit the sites to become familiar with the trail locations.

Location # 1: Central Park
1450 Forest Gate Rd.
Oak Brook, IL 60523

Quantity: Approximately 17,405 SF

A. Central Park - Base Bid Work: Asphalt R&R

1. Process: Remove & replace four (4) areas totaling approximately 17,405 SF at 4 inches (after
compaction).

2. Areas of distressed pavement will be initially saw-cut to leave clean vertical edges.

3. Distressed pavement within saw-cuts will be removed down to specified depth.

4. Spoils & debris around patch areas will be removed from job site — hauling for proper disposal.
5. Exposed base will be re-graded and compacted - prepping for the replacement with new hot-mix
material.

6. All remaining pavement vertical edges - adjacent to the surface areas being replaced will be

primed with a tack coat.

7. Install multiple lifts of material with a compacted thickness 2 1/2" of IDOT N50 binder & 1 1/2”
of IDOT N50 surface bituminous material.

8. The asphalt mix will be vibra-compacted and rolled after each lift to provide a level surface &
maximize compaction.

9. NOTE: This pricing should include 2 speed bumps as identified on the attached maps.

10. NOTE: The driveway identified as "pool south" must be paved in a manner that will drain water
from the surface. Millings or other suitable material may be used to lift grade to a suitable elevation.

11. Areas: See attached map for locations. Pavement locations are marked with white paint.
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Central Park - Alternate Bid: West Pool Area

Quantity: 4485 SF

1. Replacement specification and process is the same as outlined in Central Park Remove and Replace
section above.

2. See attached map for location of the west pool area driveway. The alternate is an extension of the
pavement of the "pool south" location.
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Location # 2: Saddle Brook Park
111 Saddle Brook Drive
Oak Brook, IL 60523
Quantity: Approximately 3296 SF

A. Saddle Brook Park — Asphalt R&R

1. Process: Remove & replace four (4) areas totaling approximately 3296 SF at 3 inches (after
compaction).
2. Distressed pavement removed down 3.
3. Spoils & debris around patch areas will be removed from job site — hauling for
proper disposal.
4. Exposed base will be re-graded and compacted - prepping for the replacement

with new hot-mix material.
5. Install material with a compacted thickness 3" of surface bituminous material.

6. The asphalt mix will be vibra-compacted and rolled to provide a level surface &
maximize compaction.

7. Remove and reinstall the existing wood 4 x 4 fence posts at the entrance to the trail.

8. Areas: See attached map for locations.
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Appendix

e Map of Central Park Areas.
e Map of Saddle Brook Park Path.

Page 33



-
M
a
(7]
o
=
w0
n
(']

|

E 11500 Forest Gate




Soccer Field Turn

¢.".¢
LR

[1Soccer Turn 3205.0 SQ FT[_|
[]Speed Bump 235.6 SQ FT_|




o 71300 Forest Gate Exit 1325.0 SQFT[ |
[ 1Speed Bump 264.0 SQFT[_|
11300 Forest Gate 1062.0 SQFT[_|




This area is low and will require
elevations to be established. Use
millings to lift grade

< X
~ "M [1Pool South
| [1Pool West ALTERNATE

AN




Site Overall

. ":1450:Forest Gate Road |
. Oak Brook;JL 60523




Saddle Brook Park Path
Replacement: Approximately 3296
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