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SECTION 001100 - ADVERTISEMENT FOR BIDS

INVITATION TO BID
OAK BROOK PARK DISTRICT
Central Park North Project

The Oak Brook Park District (the “District”) is accepting bids for the Central Park North Project. This Project is
being financed, in part, with funds from the Illinois Department of Natural Resources, “Open Space Lands
Acquisition & Development” (OSLAD) grant program.

Specifications and Contract Documents may be obtained beginning March 19, 2020 in PDF format at the District’s
website: https://www.obparks.org/bids-rfps. In order to receive any Addenda or other communication regarding
this bid, all Bidders must acknowledge receipt of the Bid Documents upon downloading by sending an email Bob
Johnson, Director of Parks and Planning, at bjohnson@obparks.org.

Each bid must be placed in a sealed, opaque envelope with the Bidder’s name, the date and time of the bid deadline and
marked *'Sealed Bid: — Oak Brook Park District Central Park North Project,” and addressed to the Oak Brook Park
District, 1450 Forest Gate Road, Oak Brook, IL 60523, Attention: Executive Director. Bids will be received until 11:00
a.m. on April 9, 2020, at which time the bid proposals will be publicly opened and read aloud at the District’s
Administrative Office, located at the District’s Family Recreation Center, 1450 Forest Gate Road, Oak Brook, IL
60523.

A non-mandatory pre-bid meeting will be held on April 1, 2020 at 11:00 a.m. at the District’s Family Recreation Center,
1450 Forest Gate Road, Oak Brook, IL 60523. All potential Bidders for this Project are encouraged to attend the
pre-bid meeting.

The Oak Brook Park District Board of Park Commissioners reserves the right to waive all technicalities, to accept or
reject any or all bids, to accept only portions of a proposal and reject the remainder without disclosure for any reason.
Failure to make such a disclosure will not result in accrual of any right, claim or cause of action by any Bidder against
the Oak Brook Park District.

Bids shall not include federal excise tax or state sales tax for materials and equipment to be incorporated in, or fully
consumed in the performance of, the work. An Exemption Certificate will be furnished by the Oak Brook Park
District on request of the Bidder, for use in connection with this project only.

The Work of this Project is subject to the Illinois Prevailing Wage Act, 820 ILCS 130/0.01 et seq. A prevailing wage
determination has been made by the Illinois Department of Labor for public works projects in DuPage County. The
Contract entered into for the Work will be drawn in compliance with said law and proposals should be prepared
accordingly and provide for payment of all laborers, workmen, and mechanics needed to perform the Work at no less
than the prevailing rate of wages (or the prevailing rate for legal holiday and overtime work) for each craft, type of
worker, or mechanic.

All bid proposals must be accompanied by a bid bond or bank cashier’s check payable to the Oak Brook Park District
for ten percent (10%) of the amount of the bid as provided in the Instructions to Bidders. No proposals or bids will
be considered unless accompanied by such bond or check.

The Contractor selected will also be required to comply with all applicable federal, state and local laws, rules,
regulations and executive orders including but not limited to those pertaining to equal employment opportunity.

The District encourages women and minority business firms to submit bids and encourages bidders to utilize minority
businesses for supplies, equipment, services and construction.

Laure Kosey, Executive Director
Oak Brook Park District
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SECTION 002113 INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS
OAK BROOK PARK DISTRICT
CENTRAL PARK NORTH PROJECT

INSTRUCTIONS TO BIDDERS

The Oak Brook Park District and Owner are one and the same. Owner’s representative for this Project is Bob
Johnson, who can be reached at bjohnson@obparks.org. “Architect” shall mean Upland Design Ltd.
Architect’s representative for this Project is Heath Wright, who can be reached at
hwright@uplanddesign.com.

The words "Contractor” and “Bidder” shall mean the party bidding for or entering the Contract for the
performance of the Work covered by the written Specifications and Drawings, and his/her legal representatives
or authorized agents.

A. BID DOCUMENTS

1. Bid Documents for this Project will be available for examination commencing March 19,
2020. Bid Documents can be obtained in PDF format at the District’s website:
http://www.obparks.org/general_information/bid.asp. In order to receive any Addenda or
other communication regarding this bid, all Bidders must acknowledge receipt of the Bid
Documents upon downloading by sending an email Bob Johnson, Director of Parks and
Planning, at bjohnson@obparks.org.

2. A non-mandatory pre-bid meeting will be held on April 1, 2020 at 11:00 a.m. at the District’s
Family Recreation Center, 1450 Forest Gate Road, Oak Brook, IL 60523. All potential
Bidders for this Project are encouraged to attend the pre-bid meeting.

B. BID FORM

1. Each bid shall be made on the "Bid Form" furnished by the District. The Bid Form shall be
executed properly and all writing, including all signatures, shall be with black ink. Failure to use
the Bid Form provided could result in rejection of the bid.

2. All applicable blank spaces on the "Bid Form" shall be fully completed, including the List of
Subcontractors and the Bidder’s Reference List, and all amounts shall be in words as well as in
figures where applicable.

3. The bid shall bear the legal name of the business organization. The signatures shall be in
longhand and executed by a duly authorized official of the Bidder's organization and the name
of the official and title shall be typed below the signature.

4. Erasures, interlineations, corrections, or other changes on the "Bid Form" shall be explained or

noted over the signature of the Bidder. No bid submitted with deviations or reservations from
the full contract called for will be considered.
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10.

11.

Bidders’ prices are to include the delivery of all materials; including plant, equipment, supplies,
tools, scaffolding, transportation, insurances, bonds, warranties, and all other items and
facilities, and the performance of all labor and services, necessary for the proper completion of
the Work except as may be otherwise expressly provided in the Contract Documents. Bids shall
not include federal excise tax or state sales tax for materials to be incorporated in, or totally
consumed in the prosecution of, the Work. An exemption certificate will be furnished by the
Park District upon request of the Bidder.

Bidder must acknowledge all Addenda received in the spaces provided on the Contractor Bid
Form. By submitting a bid, Bidder indicates that all considerations issued by Addendum are
incorporated in the bid.

Attached to the Bid Form will be one or more certifications regarding the Bidder’s compliance
with applicable laws. Failure of a Bidder to complete/submit a required certification shall
be the basis for immediate rejection of that Bidder’s bid. The certification of the successful
Bidder shall become a part of the Contract with the Park District.

The bids shall be sealed in an opaque envelope, marked with the name of the Bidder, the date
and time of the bid, and addressed as follows:

Sealed Bid: Central Park North Project
Oak Brook Park District

1450 Forest Gate Road

Oak Brook, IL 60523

Bid documents shall be delivered or mailed in time for delivery to the foregoing address
no later than April 9, 2020 at 11:00 a.m. Oral bids or oral modifications to bids will not be
considered. It is the sole responsibility of the Bidder to see that his bid is received in proper time.
No faxed or e-mail bid or modification of a bid will be considered. The Park District is not
responsible for the premature opening of bids not marked as required. Any bid opened
prematurely due to the failure of the Bidder to mark the envelope in accordance with these Bid
Documents will be considered non-responsive.

No bid can be withdrawn prior to the opening of the bids unless a written request for any such
withdrawal, showing good cause for said withdrawal, is first delivered to the District at the
foregoing address prior to commencement of the opening of bids. No Bidder may withdraw a
bid after opening of the bids.

Bids will be publicly opened on the due date.

REQUIREMENTS OF BIDDERS

Bidders must be able to demonstrate that they: 1) have experience in performing and have successfully
performed and are still actively engaged in performing work similar in kind and scope to the Work of
the Project; and 2) are able to show that they have adequate laborers and materials to successfully
complete the Work as indicated in the Bid Documents and within the time required by the Bid
Documents. The Contractor shall not have been debarred or determined ineligible for public contracts
by any governmental agency.
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The following information must be attached to the bid proposal. Failure to do so may result in
disqualification of the Bidder.

1. On a separate sheet, list all construction projects your organization has in progress,
giving the name of the project, project description, project address, owner and telephone number,
architect and telephone number, contract amount, percent complete, and scheduled completion date.

2. On the Bidder’s Reference List form provided herein, list at least three (3) projects your
organization has completed in the past five (5) years, which are comparable in scope, giving the name
of the project, project description, project address, owner and telephone number.

3. On the List of Subcontractors form provided herein, provide a list of anticipated
subcontractors, if any, including their firm names, addresses and telephone numbers. All
subcontractors to be used shall be approved by the Owner. If the Contractor subcontracts any part
of the Work for this project, the Contractor shall not under any circumstances be relieved of his
liabilities and obligations; any subcontractor for this project will be recognized only in the capacity
of an employee of the Contractor.

4. On a separate sheet, list all administrative proceedings and litigation filed by or against
Bidder in the past five (5) years, including the name and case number, name/jurisdiction of the court or
administrative agency, and a summary of each claim/case, including current status and if no longer
pending, the disposition. The foregoing includes but is not limited to information regarding any
proceedings and actions taken by any governmental agency to debar or disqualify the Bidder from
bidding on public contracts, including the name of the agency initiating the proceeding/action, the
nature of the proceeding/action, the claimed basis for the proceeding/action and the current status or
disposition of the proceeding/action.

5. On a separate sheet, indicate all instances in which Bidder has been rejected for not
being a responsible bidder, giving the name of the project, project description, project address, owner
and telephone number, architect and telephone number, contract amount, and an explanation of the
circumstances surrounding the rejection.

6. On a separate sheet, provide a list of all contracts to which you were a party and with
respect to which you were declared to be in breach of one or more provisions, giving a the type of
contract, the project location where applicable, the names and addresses of the parties to the contract,
the name of the party declaring the breach, the nature of the claimed breach and current status or
resolution of the claim. If a construction contract, also provide the name, address and telephone number
of the architect and, if applicable also the construction manager or Owner’s representative.

7. Other required submittals include: Bid Form; Contractor’s Compliance and
Certification Attachment. Failure of a Bidder to complete/submit these documents shall be the
basis for immediate rejection of that Bidder’s bid.

The Park District reserves the right to require of any Bidder such information to verify the Bidder's
qualifications and financial status and to withhold formal signing of the contract until such
information is received.

MODIFICATION OF BIDS
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Any Bidder may modify his bid by written notice (signed by the Bidder) at any time prior to the
scheduled closing time for receipt of bids, provided that such written notice is received by the
District prior to the closing time. Modifications of bid submittals sent by facsimile will not be
permitted.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Each Bidder shall visit the site(s) of the proposed Work and fully acquaint himself with conditions, as
they exist, and shall undertake such additional inquiry and investigation as he shall deem necessary so
that he may fully understand the requirements, facilities, possible difficulties and restrictions attending
the execution of the Work under the Contract. Bidder shall thoroughly examine and be familiar with
all of the Bid Documents including, but not limited to, the Drawings and the written Specifications.
Any conflicts or discrepancies found between or among Bid Documents including, but not limited to,
the Drawings and written Specifications and the site conditions, or any errors, omissions or ambiguities
in the Drawings or written Specifications shall be immediately reported to the Park District and
Architect and written clarification requested prior to submission of a bid.

The failure or omission of any Bidder to obtain, receive or examine any form, instrument, or
information or to visit the Project site(s), and become knowledgeable with respect to conditions there
existing, or to seek needed clarification shall in no way relieve any Bidder from any obligations with
respect to his bid. By submitting a bid, the Bidder agrees, represents and warrants that he has
undertaken such investigation as he deemed necessary, has examined the site(s) and the Bid
Documents, has obtained all needed clarifications and where the Bid Documents indicate in any part
of the Work, that a given result be produced, that the Bid Documents are adequate and the required
result can be produced as indicated in the Specifications and Drawing(s). Once the award has been
made, failure to have undertaken and completed the foregoing tasks shall not be cause to alter the
original Contract or to request additional compensation.

F. ACCEPTANCE OR REJECTION OF BIDS

The Park District may accept the bid of, and award the contract for the
Work to, the lowest responsive and responsible Bidder as determined by and in the sole discretion
of the Park District.

The Owner reserves the right to (1) reject all bids; (2) reject only certain bids which are non-
conforming or non-responsive to the bid requirements; (3) accept only a portion, part or specific
items of Work of all and reject others, as the Owner shall in its sole discretion determine to be in its
best interest; and/or (4) award the Contract to the responsible Bidder submitting the lowest bid
responsive to the bidding requirements. No bid will be accepted from or Contract awarded to any
person, firm or corporation that is in arrears or is in default to the Park District upon any debt or
contract, or that is a defaulter, as surety or otherwise, upon any obligation to said Park District or
that has failed to perform faithfully any previous contract with the Park District.

In the event of a rejection of a portion, part, or certain items of Work of all bids, the bid of each
Bidder shall automatically be deemed reduced by the amount of such rejected part or item at the
unit price or other cost designated therefore by that Bidder on its submitted Contractor Bid Form.
The successful Bidder so selected may not refuse to enter into a Contract with the Owner on the
basis that the Owner awarded a Contract for less than all portions or items of the Work specified in
the Bid Documents. The Oak Brook Park District Board of Park Commissioners reserves the right

Page 7



to waive any technicalities or irregularities, and to disregard any informality on the bids and bidding,
when in its opinion the best interest of the Park District will be served by such actions and in
accordance with applicable law.

SURETY

All bids must be accompanied by a bid bond or bank cashier’s check payable to the Oak Brook Park
District for ten percent (10%) of the amount of the bid and drawn on a responsive and responsible
bank doing business in the United States. All bids not accompanied by a bid security, when required,
will be rejected.

The bid security of all except the three (3) lowest responsive and responsible Bidders will be
returned after the decision to accept or reject bids by the Oak Brook Park District Board of Park
Commissioners. The bid security of the three (3) lowest responsible Bidders will be returned after
acceptance by the Park District from the successful Bidder, an acceptable Performance Bond, Labor
and Materials/Payment Bond and a certificate of insurance naming the Oak Brook Park District as the
certificate holder and as additional insured, and the successful Bidder has executed and returned to the
Park District the Contract for the Work presented by the Park District.

Prior to beginning Work, the successful Bidder shall furnish a Performance Bond, and Labor and
Materials/Payment Bond in the amount of 110% of the Contract Sum, using a form similar to the AlA-
A312-2010 form, or its current equivalent, or one acceptable to Owner, cosigned by a surety company
licensed to conduct business in the State of Illinois and with at least an “A” rating and a financial
rating of at least “X” in the latest edition of the Best Insurance Guide. Said bond shall guarantee the
faithful performance of the Work in accordance with the Contract, the payment of all indebtedness
incurred for labor and materials, and guarantee correction of Work. The cost of each bond shall be
included in the Contract Sum. The Bidder and all Subcontractors shall name the Park District as an
obligee on all bonds. Said bonds shall meet the requirements of the Illinois Public Construction
Bond Act, 30 ILCS 550/0.01 et seq. and any further amendments thereto. Bidder shall include in
its Performance Bond and Labor and Material Payment Bond such language as shall guarantee the
faithful performance of the Prevailing Wage Act as required in these Bid Documents.

The Performance Bond and Labor and Material Payment Bond will become a part of the Contract. The
failure of the successful Bidder to enter into the Contract and supply the required bonds and evidence
of insurance within ten (10) days after the Contract is presented for signature, or within such extended
period as the Park District may grant, shall constitute a default, and the Park District may either award
the Contract to the next responsible Bidder, or re-advertise for bids. In the event of a default, the Owner
need not return the defaulting Bidder’s bid surety and may charge against the defaulting Bidder for the
full difference between the amount for the bid and the amount for which a Contract for the Work is
subsequently executed, irrespective of whether the amount thus due exceeds the amount of the
defaulting Bidder’s bid surety, provided that the District’s retention of the bid guarantee shall not
preclude the District from holding the Bidder fully liable for any and all damages which are in excess
of said partial liquidated damages, and which shall otherwise be incurred by the District, including
reasonable attorneys’ fees, arising from the Bidder’s failure to enter into said Contract and to deliver
the same back to the District within said ten (10) day period.

WITHDRAWAL OF BID
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Bidders may withdraw or cancel their bids at any time prior to the advertised bid opening time by
signing and submitting a request for said withdrawal. After the bid opening time, no bid shall be
withdrawn or canceled for a period of ninety (90) calendar days.

ACCEPTANCE AND CONTRACT

Owner will award the Contract to the lowest most responsible and responsive Bidder, as determined
by Owner. In considering the Bidder’s responsibility, the Owner may evaluate, among other factors,
the ability of the Bidder to provide experienced labor sufficient in numbers to timely and properly
complete the services, conformity with the Specifications, serviceability, quality, and the financial
capability of the Bidder, and the performance of the Bidder on other projects.

The Owner shall have the right to accept Alternates in any order or combination, and to determine
the low Bidder on the basis of the sum of the Base Bid and Alternates accepted or to award
Alternates separately, to the Bidder providing the lowest responsible bid for the respective Alternate.

Bids will be awarded to one Bidder for the entire Project or to any series of Bidders for an
appropriate proportion of the Project. If specified in the Bid Form, awards will be based upon the
submitted unit prices.

The acceptance of a bid will be by a Notice of Award, signed by a duly authorized representative of
the Park District; no other act by the Park District shall constitute the acceptance of a bid. The
acceptance of a bid by the Park District shall bind the successful Bidder to execute and perform the
Work of the Contract. The successful Bidder to whom the Contract is awarded by the Park District
shall sign and deliver to the Park District for execution by the Park District all required copies of
the Contract, along with all required insurance and surety documents within ten (10) days after
presentation to him of the Contract for signature. In case the Bidder shall fail or neglect to do so,
he will be considered as having abandoned the Contract, and as being in default to the Owner. The
Owner may thereupon re-advertise or otherwise award said Contract and forfeit the Bid Security.

The Invitation to Bid, Instructions to Bidders, General Conditions, Supplementary and/or Special
Conditions, if any, Drawings, Specifications, Contractor Bid Form, Addenda, if any, Contractor’s
Compliance and Certification Attachment and the Prevailing Wage Determination and Supersedes
Notice comprise the Bid Documents. The Bid Documents, together with the Standard Form of
Agreement Between Owner and Contractor, AIA Document A101-2017, as modified by the Park
District and included in these Bid Documents, and the Performance Bond and Labor Material
Payment Bond and proof of insurance comprise the Contract Documents.

INTERPRETATION OF THE CONTRACT DOCUMENTS

The Park District shall in all cases determine the amount or quantity of the several kinds of Work
which are to be paid for under this Contract, and shall decide all questions which may arise relative
to the execution of the Contract on the part of the Contractor, and all estimates and decisions shall
be final and conclusive. The Park District shall have the right to make alterations in the lines, grades,
plans, forms, or dimensions of the Work herein contemplated either before or after the
commencement of the Work. If such alterations diminish the quantity of the Work to be done, they
shall not constitute a claim for damage or for anticipated profits on the work dispensed with, or if
they increase the amount of Work, such increase shall be paid according to the quantity actually
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done and at the price or prices stipulated for such Work in the Contract. The Park District reserves
the right to approve, an equal to or superior to product or equipment required under the
Specifications, or to reject as not being and equal to or superior to the product or equipment required
under the Specifications. If the Bidder is in doubt as to the interpretation of any part of the Bid
Documents, or finds errors, discrepancies or omissions from any part of the Contract Documents,
he must submit a written request for interpretation thereof not later than five (5) days prior to
opening of bids to the Architect. Address all communications to Heath Wright at
hwright@uplanddesign.com. If an error or omission is discovered in the Bid Documents after the
bid opening, the Park District reserves the right: i) to determine whether to require the submission
of new bids; or ii) if the error or omission is of such a nature that it was reasonably discoverable
upon a careful review of the Bid Documents, to award the Contract to the lowest responsive and
responsible Bidder as determined by the Park District and to require that Contractor to perform the
Work in accordance with an issued correction by the Park District and for the amount bid by the
Contractor. Such decisions are final and not subject to recourse. Errors and omissions made by the
Bidder cannot be corrected after the bid opening.

ADDENDA

Any interpretation, correction to, or addition to the Bid Documents will be made by written
Addendum and will be delivered by mail or fax to each prime Bidder of record. The written Addenda
constitute the only interpretations of the Bid Documents; the Park District accepts no responsibility
for any other claimed interpretations or communications.

It is the responsibility of each Bidder to verify that he has received all Addenda prior to submitting
a bid. It is also the responsibility of each Bidder to verify that all subcontractors and material
suppliers whose prices are incorporated in the Bidder’s bid are familiar with the Bid Documents in
their entirety, including all Addenda issued up to the time of bid opening.

In the event a conflict or omission is discovered in the Bid Documents after the issuing of the last
Addendum such that an interpretation cannot be issued by the Park District prior to bidding, the
Bidder is directed to estimate on and provide the quantity and quality of material and labor consistent
with the overall represented and indicated Work so as to provide all materials, equipment, labor,
and services necessary for the completion of the Work in accordance with the Bid Documents.

SUBSTITUTIONS DURING BIDDING

Unless otherwise indicated, the use of brand names in the Specifications is used for the purpose of
establishing a grade or quality. Bidders proposing to use an alternate that is equal to or superior to
in every respect to that required by the Specifications must request approval in writing to the
Architect and Park District at least seven (7) business days prior to the bid opening and mark the
item as ‘or approved equal’.

Additionally, Bidders requesting approval for use of an alternate must provide certification by the
manufacturer that the substitute proposed is equal to or superior in every respect to that required by
the Contract Documents, and that its in-place performance will be equal to or superior to the product
or equipment specified in the application indicated. The Bidder, in submitting the request for
substitution, waives the right to additional payment or an extension of Contract Time because of the
failure of the substitute to perform as represented in the request for substitution.
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The Architect and the Park District may request additional information or documentation necessary
for evaluation of the request for substitution. Bidders will be notified of acceptance of the proposed
substitute by means of an Addendum to the Bid Documents. The approval of a substitute during
bidding does not relieve the Contractor of the responsibility to submit required shop drawings and
to comply with all other requirements of the Contract Documents, including but not limited to proper
performance of all components of the Work and suitability for the uses specified.

Bids proposing alternates not previously approved by the Park District will be considered non-
responsive and rejected. The Park District reserves the right to determine whether a substituted
selection, in its judgment, is equal to or better quality and therefore an acceptable alternate. Such
decisions are final and not subject to recourse.
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CONDITIONS OF THE CONTRACT
OAK BROOK PARK DISTRICT
CENTRAL PARK NORTH PROJECT

GENERAL CONDITIONS

The General Conditions are the General Conditions of the Contract for Construction included in, AIA
Document A201-2017, as modified by the Park District and included in these Bid Documents (the “General
Conditions”).

SUPPLEMENTARY CONDITIONS

The General Conditions are hereby amended to include the following conditions. In the event of conflict, the
conditions most favorable to Owner shall control.

1.

COMMENCEMENT AND COMPLETION DATE

The Work for the Contract shall commence no later than June 1, 2020, or on such earlier date upon
notice from Owner, weather permitting. Contractor shall achieve Substantial Completion on or
before September 30, 2020 and shall achieve Final Completion on or before October 30, 2020.

USE OF THE SITE

The Contractor shall confine all equipment, the storage of materials and the operations of its
workers, to limits indicated by law, ordinances, permits, or directions of the Owner and shall not
unreasonably encumber the site with such materials. The site shall not be utilized for the storage of
vehicles, materials, equipment, or fixtures not intended for the Work to be performed.

COOPERATION WITH UTILITIES

The Contractor shall notify all utility companies, public and private, as necessary in advance of
commencing performance of the Work. The responsibility for moving water lines, gas lines, wire
lines, service connections, water and gas meter boxes, water and gas valve boxes, light standards,
cable ways, signals and all other utility appurtenances which are within the limits of the proposed
construction will be assumed by the Contractor, at no additional compensation.

The Contractor shall verify the location of all utilities prior to the start of construction and shall be
responsible for the preservation of existing utility installation and the cost of providing
precautionary supports, braces, etc. to insure against damage to said utility installation.

The cost to repair and replace any new or existing utilities damaged will be paid for by the
Contractor. It is understood and agreed that the Contractor has considered in its bid all of the
permanent and temporary utility appurtenances in their present or relocated positions and that no
additional compensation will be allowed for delays, inconvenience, or damage sustained by the
Contractor, due to any interference from the said utility appurtenances or the operation of moving
them either by the utility company or by the Contractor, or on account of any special construction
methods required in performing the Work due to the existence of said appurtenances whether in
their present or relocated positions.
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PROTECTION OF PROPERTY -SAFETY RESPONSIBILITY

In accordance with the Specifications, the Contractor shall protect all existing property and
improvements within the Project site and those adjacent to the Owner’s property in a manner agreed
upon between the Owner and Contractor. The Contractor shall be responsible for the repair cost of
any damage created by its operations or the operations of any subcontractors.

Contractor shall comply with State and Federal regulations as outlined in the latest revision of the
Federal Construction Safety Standards and with applicable provisions and regulations of Occupation
Safety and Health Administration (OSHA), Standards of the William-Steiger Occupational Health
and Safety Act of 1970 (revised). The Contractor and Owner shall each be responsible for their
respective agents and employees.

The Contractor shall be obligated to indemnify, hold harmless and protect the Owner, its officers,
employees and agents, from any actions or suits instituted as a direct or indirect result of any injury
or damage consequent upon any failure to use or misuse by the Contractor, its agents and employees
and any subcontractor, its agents and employees, of any ladder, support or other mechanical
contrivance erected or constructed by any person or any or all kinds of equipment whether or not
Owner or furnished by the Owner.

INSURANCE

BIDDER’S ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW. IT IS HIGHLY RECOMMENDED THAT THE BIDDER CONFER WITH ITS
INSURANCE CARRIER REGARDING THESE REQUIREMENTS. FAILURE TO MEET
THESE REQUIREMENTS IS CAUSE FOR CANCELLATION OF THE CONTRACT.

The successful Bidder shall obtain insurance of the types and in the amounts listed below.
a. Commercial General and Umbrella Liability Insurance

The successful Bidder shall maintain commercial general liability (CGL) and, if
necessary, commercial umbrella insurance with a limit of not less than $2,000,000
each occurrence and $2,000,000 in the aggregate. If such CGL insurance contains a
general aggregate limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (ISO) occurrence form
CG 00 01 04 13, or a substitute form providing equivalent coverage, and shall cover
liability arising from premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury, and liability assumed
under an insured contract (including the tort liability of another assumed in a business
contract).

The District, its elected and appointed officials, employees, agents and volunteers
and Architect shall be included as an additional named insured under the CGL, using
ISO additional insured endorsement CG 20 26 or a substitute providing equivalent
coverage, and under the commercial umbrella, if any.
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This insurance shall apply as primary insurance with respect to any other insurance
or self-insurance afforded to District and Architect. Any insurance or self-insurance
maintained by the District and Architect shall be deemed excess or contingent basis
of such Bidder’s insurance and shall not contribute with it. The amount of the
Contractor’s liability under this insurance policy shall not be reduced by the
existence of such other insurance.

Continuing Completed Operations Liability Insurance

Contractor shall maintain commercial general liability (CGL) and, if necessary,
commercial umbrella liability insurance with a limit of not less than $2,000,000 each
occurrence for at least three years following substantial completion of the work.

Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10 93,
or substitute form providing equivalent coverage, and shall, at minimum, cover
liability arising from products-completed operations and liability assumed under an
insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of
at least two times its each occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability coverage
for damage to the insured's completed work equivalent to that provided under ISO
form CG 00 01.

Business Auto and Umbrella Liability Insurance

The successful Bidder shall maintain business auto liability and, if necessary,
commercial umbrella liability insurance with a limit of not less than $1,000,000 each
accident. Such insurance shall cover liability arising out of any auto including
owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (ISO) form
CA0001,CA 0005, CA0012,CAO0O0 20, or asubstitute form providing equivalent
liability coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage equivalent to that provided in the 1990 and later editions of CA 00
0l

Workers Compensation Insurance

The successful Bidder shall maintain workers compensation and employers liability
insurance. The commercial umbrella and/or employers liability limits shall not be
less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each
employee for bodily injury by disease.

Such Bidder waives all rights against District and its officers, officials, employees,

volunteers and agents for recovery of damages arising out of or incident to such
Bidder’s activities.
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6.

General Insurance Provisions

I. Evidence of Insurance: The successful Bidder shall furnish the District with
a certificate(s) of insurance and applicable policy endorsement(s), executed by a duly
authorized representative of each insurer, showing compliance with the insurance
requirements set forth above.

All certificates shall provide for 30 days’ written notice to the District prior to the
cancellation or material change of any insurance referred to therein. Written notice
to the District shall be by certified mail, return receipt requested.

Failure of the District to demand such certificate, endorsement or other evidence of
full compliance with these insurance requirements, or failure of the District to
identify a coverage deficiency from evidence that is provided, shall not be construed
as a waiver of such Bidder’s obligation to maintain such insurance.

The District shall have the right, but not the obligation, of prohibiting such Bidder
from entering the premises until such certificates or other evidence that insurance has
been placed in complete compliance with these requirements is received and
approved by District.

Failure to maintain the required insurance may result in termination of the Contract
entered by the parties at the District’s option.

Such Bidder shall provide certified copies of all insurance policies required above
within 10 days of the District’s written request for said copies.

ii. Acceptability of Insurers: All insurance companies shall maintain a rating no
less than A-VI1 from A.M. Best, based on the most recent edition of the A.M. Best’s
Key Rating Guide. If the Best’s rating is less than A-VI1I or a Best’s rating is not
obtained, the District has the right to reject insurance written by an insurer it deems
unacceptable.

iii. Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to the District. At the option of the District, the
successful Bidder may be asked to eliminate such deductibles or self-insured
retentions as respects the District, its officers, officials, employees, volunteers and
agents, or such Bidder may be required to procure a bond guaranteeing payment of
losses and other related costs, including, but not limited to, investigations, claims
administration and defense expenses.

Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase and
maintain insurance of the type specified above. When requested by the Owner,
Contractor shall furnish copies of certificates of insurance evidencing coverage for each
subcontractor.

INDEMNIFICATION
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To the fullest extent by law, the Contractor shall waive any right of contribution and shall indemnify
and hold harmless the Owner, its officers, officials, employees, volunteers and agents, and the
Architect and its employees and consultants from and against all claims, damages, losses and
expenses, including, but not limited to attorneys’ fees and economic or consequential damages,
arising out of or resulting from or in connection with the performance of the Work, provided that
any such claim, damage, loss or expense is caused in whole or in part by any intentional wrongful
act or any negligent act or omission of the Contractor, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless
of whether or not it is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which
would exist as any party or person described in the Contract. In any and all claims against the Owner
or Architect by any employee of the Contractor or any Subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the indemnification
obligation under this paragraph of the Contract shall not be limited in any way by any limitation on
the amount or type of damages, compensation or benefits payable by or for the Contractor or any
Subcontractor under workers’ or workmen’s compensation acts, disability benefit acts or other
employee benefits acts. Claims, damages, losses and expenses’ as these words are used in the
Contract shall be construed to include, but not to limited to (1) injury or damage consequent upon
the failure of or use or misuse by Contractor, its Subcontractors, agents, servants or employees, of
any hoist, rigging, blocking, scaffolding or any and all other kinds of items of equipment, whether
or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and costs incurred
in bringing an action to enforce the provisions of this indemnity or any other indemnity contained
in the General Conditions, as modified by any Supplementary General Conditions; and (3) time
expended by the party being indemnified and their employees, at their usual rates plus consists of
travel, long distance telephone and reproduction of documents. Contractor shall similarly protect,
indemnify and hold and save harmless the Owner, its officers, officials, employees, volunteers and
agents against and from any and all claims, costs, causes, actions and expenses including but not limited
to legal fees, incurred by reason of Contractor’s breach of any of its obligations under, or Contractor’s
default of, any provision of the Contract.

Nothing contained herein shall be construed as prohibiting the Owner, its officers, employees or
agents from defending, through the selection and use of their own agents, attorneys and experts, any
claims, suits, demands, proceedings or actions brought against them. The Owner’s participation in
its defense shall not remove the successful Bidder’s duty to indemnify, defend and hold the Owner
harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration of
insurance coverage herein provided.

The successful Bidder’s indemnification of the Owner shall survive the termination or expiration of
the Contract.

WARRANTY

A. Unless otherwise specified by the General Conditions or the Specifications, the Work
performed and the materials and equipment installed under this Contract shall be in
compliance with the Contract Documents and must be guaranteed by the Contractor and the
Surety for a period of twelve (12) months from Final Completion against defective
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workmanship and material of any nature. On all material or equipment incorporated, the
Contractor and its Surety must guarantee that the type, quality, design and performance will
fully meet the requirements of the Specifications and Drawings.

B. The Contractor shall provide the Owner with manufacturer's warranties for all materials and
equipment installed under the Contract.

PAYMENT

The Owner will pay the Contractor as follows and as more specifically as set forth in Article 5 of
the Agreement and Article 9 of the General Conditions:

A. Progress Payments. Provided that an Application for Payment, which is in proper form and
accompanied by required supporting documents and submittals, is received by the Architect not
later than the first day of a month, certified for payment by the Architect and not subsequently
nullified by the Owner in accordance with the Contract Documents, the Owner shall make
payment of the amount certified to the Contractor not later than the thirtieth (30) day of the
following month. If an Application for Payment is received by the Architect after the application
date fixed above, payment of the amount certified shall be made by the Owner not later than
sixty (60) days after the Architect receives the Application for Payment in proper form and
accompanied by required supporting documents and submittals and certifies payment to the
Owner. Contractor is solely responsible for any delays in payment due in whole or in part to
Contractor’s failure to submit its payment application timely, in proper form and accompanied
by all supporting documents and submittals required under the Contract.

B. Retainage. For each progress payment made prior to Substantial Completion of the Work, the
Owner will withhold ten percent (10%) as retainage, from the payment otherwise due.

C. Final Payment. The Owner’s final payment to the Contractor for Work properly performed shall
be made in accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1 et seq.,
after the Owner’s receipt from the Architect of the Architect’s final Certificate for Payment.

SPECIAL CONDITIONS

1.

Central Park shall remain open to the public for the duration of the Project. As such, Contractor
shall maintain the Project site in a manner that ensures safe access to the park’s amenities by the
public, Park District staff and others requiring access to the park. Contractor shall comply with
and give notices required by applicable laws, statutes, ordinances, codes, rules and regulations,
and lawful orders of public authorities bearing on safety of persons or property or their protection
from damage, injury or loss.

Contractor shall complete all seeding and blanketing on or before September 30, 2020.

Time is of the essence to the Contract. Should the Contractor fail to complete the Work on or
before the Substantial Completion date as stipulated in the Contract or within such extended
time as may be have been allowed, the Contractor shall be liable and shall pay to the Owner the
sum of $500.00 per calendar day, not as a penalty but as a liquidated damages for each day of
overrun in the Contract Time or such extended time as may have been allowed. The liquidated
damages for failure to complete the Contract on time are approximate, due to the impracticality

Page 17



of calculating and proving actual delay costs. The costs of delay represented by the liquidated
damage amount are understood to be a fair and reasonable estimate of the costs that will be borne
by the Owner during extended and delayed performance by the Contractor for the Work. The
liquidated damage amount specified will accrue and be assessed until Final Completion of the
total physical Work of the Contract even though the Work may be substantially complete. The
Owner will deduct these liquidated damages from any monies due or to become due to the
Contractor from the Owner.

This Project is being financed, in part, with funds from the Illinois Department of Natural
Resources, “Open Space Lands Acquisition & Development” (OSLAD) grant program. Based
on the terms of the OSLAD grant, Owner must complete this Project on or before TBD and, as
a result, Contractor hereby agrees and understands that Contractor’s failure to meet the
Substantial Completion and Final Completion Dates as specified in the Contract Documents
shall be a material breach of this Agreement.

Contractor shall coordinate with Owner to accommodate the following as needed: a) IDNR
representatives shall have access to the Project site to make periodic inspections as construction
progresses; b) IDNR representatives shall have access to all Project materials; and ¢) IDNR shall
have the right to inspect the completed Project prior to Project acceptance and grant
reimbursement to the Owner.

Contractor shall provide all duly authorized State government representatives access to any

documents, papers and records of the Contractor for the purpose of making audit, examination,
excerpts and transcriptions.
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BID FORM
OAK BROOK PARK DISTRICT
CENTRAL PARK NORTH PROJECT

(Please complete in ink, and print or type)

TO:

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

FROM:

NAME OF BIDDER

STREET ADDRESS
CITY STATE ZIP
PHONE EMAIL ADDRESS

FOR: Central Park North Project

By submission of its bid, the Bidder acknowledges, agrees, represents, declares and warrants:

A.

That he has carefully examined the written Specifications and Drawings and is thoroughly familiar
therewith, and that he has visited the site of the proposed Work to arrive at a clear understanding of
the conditions under which the Work is to be done, and that he has compared the site with the
Drawings and Specifications and has satisfied himself as to all conditions affecting the execution of
the Work;

That all modifications have been submitted with this bid;

That he has checked carefully the bid figures and understands that he shall be responsible for any errors
or omissions based on these Specifications and alternates as submitted on the Bid Proposal Form;

That it is understood and agreed that the Oak Brook Park District reserves the right to accept or reject
any or all bids, or to combine or separate any section or work, and to waive any technicalities;

To hold the bid open for sixty (60) days subsequent to the date of the bid opening;

To enter into and execute a Contract with the Owner within ten (10) days after the date of the Notice
of Award, if awarded on the basis of this bid, and in connection therewith to:

(@) Furnish all bonds and insurance required by the Contract Documents;

(b) Accomplish the Work in accordance with the Contract Documents; and

(c) Complete the Work within the time requirements as set forth in the Bid Documents.
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G. That if this bid is accepted, the Bidder is to provide all of the necessary equipment, tools, apparatus,
labor, and other means of construction, and to do all of the Work and to furnish all of the materials
specified in the Bid Documents in the manner and at the time therein prescribed, and in accordance
with the requirements set forth;

H. To commence Work as specified in the Instructions to Bidders, and to prosecute the Work in such
a manner, and with sufficient materials, equipment and labor as will ensure its completion within
reasonable time, it being understood and agreed that the completion within such reasonable time is
an essential part of this Contract;

I That any and all prices stated in the proposal include all costs of labor, materials, equipment,
insurance, bonds, overhead and profit, and any and all other costs normal to doing business.

The undersigned Bidder agrees to perform the Work for the following lump sum price:
Base Bid Amount

$

Total Lump Sum Bid:

Add Alternate No. 1 — Permeable Pavers at Parking Amount
Substitute permeable pavers in lieu of asphalt paving in parking lot. $
Add Alternate No. 2- Electrical Service to Site Amount

Provide electrical service to site including New Service, coordination,
utility work, concrete pads, all wiring, electrical equipment for new
service, primary electrical cabinet, meter cabinet ‘F’ and grounding.
Exclude transformer and wiring upstream of the transformer which is by
ComeEd.
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This is a lump sum bid. The Bidder is responsible for verifying all quantities and/or perform his or
her own quantity take off of work items.

SCHEDULE OF UNIT COSTS:

Unit prices are for work to be performed on an as-needed basis only, as directed by the Owner. Such work
may include additions, deletions, or other revisions to the scope of work. Each unit price must include all
equipment, fuel, labor, materials, transportation, trucks, vehicles, and any/all other costs necessary to
perform the work specified. Provide unit pricing for each item or service listed below.

Item Unit Unit Cost
Excavation and Relocation on Site Cubic Yard | $
Excavation, Hauling and Disposal Cubic Yard

Off Site $
Provide and Install Compacted Clay | Cubic Yard
Backfill $
Remove unsuitable material off site

and replace with CA-1 or CA-3 Cubic Yard $
Topsoil Cubic Yard | $
Engineered Topsoil Cubic Yard | $
Riprap, RR-4 Ton $
Aggregate Base Course, CA-6 Ton $
Aggregate, CA-7 Ton $
Trench Backfill Ton $
Silt Fence Linear Foot | $
Inlet Basket Filter Each $
Floating Silt Curtain Linear Foot | $
Additional depth for well drilling Linear Foot
deeper than 200°. $
HMA Pavement- Vehicular Square Yard | $
HMA Pavement — Pedestrian Square Yard | $
HMA Pavement — Basketball Square Yard | $
Concrete Pavement — 5” depth Square Yard | $
B6.12 Curb and Gutter Linear Foot | $
Flush Curb Linear Foot | $
Truncated Dome Square Foot | $
Concrete Pavement — 5” depth Square Foot | $
P.I1.P. Rubber Surface (4’ fall height) | Square Foot | $
Pavers — Brussels XL Square Foot | $
Heavy Duty Concrete Pavement-8”

depth Square Foot | ¢
Permeable Pavers Square Foot | $
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Wood Fence Linear Foot | $
Light Pole & Fixture Each $
Electrical Wire to Light Pole Linear Foot | $
Seed and Blanket Square Foot | $
Tree Planting- Tree provided by Each
owner $
Shrub Planting- Shrub provided by Each
owner $
Perennial Planting- Perennial Each
provided by owner $
PVC Storm Sewer Pipe- 12” diameter | Linear Foot | $
PVC Storm Sewer Pipe-15” diameter | Linear Foot | $
PVC Storm Sewer Pipe-18”diameter | Linear Foot | $
PVC Storm Sewer Pipe-21” diameter | Linear Foot | $
PVC Storm Sewer Pipe-24” diameter | Linear Foot

$
Manhole Type A, 4ft Diameter Each

$
Catch Basin Type A Each

$
Catch Basin Type C Linear Foot | $
Underdrain Pipe, 4-inch Diameter Linear Foot | $
Perforated
Underdrain Cleanout Each $

The undersigned Bidder hereby acknowledges the receipt of the following addenda (if any) distributed by

the Park District.

Addendum No.

Addendum No.

Addendum No.

Addendum No.

The Work for the Contract shall commence no later than June 1, 2020, or on such earlier date upon notice
from Owner, weather permitting. Contractor shall achieve Substantial Completion on or before September
30, 2020 and shall achieve Final Completion on or before October 30, 2020.

The undersigned Bidder agrees that if this bid is accepted by the Park District, it will perform all Work in

Date:

Date:

Date:

Date:

accordance with the requirements of the Contract.

DATED THIS DAY OF

, 2020.
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(@) Individual
Full Name of Bidder (Print) (b) Partnership
(c) Corporation

Name and Title of Authorized Agent
if Corporation or Partnership (Print):

NN N

N N N

Full Name and Title of Bidder (Signature)

Street Address

City/State/Zip

Email Phone
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LIST OF SUBCONTRACTORS

Bidder submits a list of subcontractors for each trade relative to the Work to be performed under the
Contract with the District, and agrees that if selected the successful Contractor, the Bidder will promptly
confer with the District’s agents on the question of which subcontractors the Bidder proposes to use,
including submission of their qualifications. It is agreed that the District may substitute for any proposed
subcontractor, another subcontractor for the trade against whose standing and ability the Bidder makes no
objection in writing, and the Bidder will use all such finally selected subcontractors at the amount named
in their respective subcontracts, and be in every way responsible for them and their work as if they had been
originally named in the Bidder’s bid, the unit, total and alternate Contract prices being adjusted to confirm
thereto.

Subcontractor Name & Address Classification of Work Amount of Subcontract

1.
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BIDDER’S REFERENCE LIST

Each Bidder must list the name, address, phone number and project name for at least three (3) projects
performed for governmental entities of similar scope and complexity as this Project in the past five (5)
years. Bidder may include, as a separate attachment, additional information or references on projects
completed.

1.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
2.

Name of Park District, School District, or Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
3.

Name of Park District, School District, Municipality

Contact Person

Phone Number E-Mail

Description of Work performed Project Value
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CONTRACTOR COMPLIANCE AND CERTIFICATIONS ATTACHMENT

Note: The following certifications form an integral part of the Agreement between the Owner and
Contractor. Breach by Contractor of any of the certifications may result in immediate termination
of the Contractor’s services by Owner.

THE UNDERSIGNED CONTRACTOR HEREBY ACKNOWLEDGES, CERTIFIES, AFFIRMS AND
AGREES AS FOLLOWS:

A

Contractor has carefully read and understands the contents, purpose and legal effect of this document
as stated above and hereafter in this document. The certifications contained herein are true,
complete and correct in all respects.

Contractor shall abide by and comply with, and in contracts which it has with all persons providing
any of the services or Work on this Project on its behalf shall require compliance with, all applicable
Federal, State and local laws and rules and regulations including without limitation those relating to
1) fair employment practices, affirmative action and prohibiting discrimination in employment; 2)
workers' compensation; 3) workplace safety; 4) wages and claims of laborers, mechanics and other
workers, agents, or servants in any manner employed in connection with contracts involving public
funds or the development or construction of public works, buildings or facilities; and 5) steel
products procurement.

All contracts for this Project are subject to the provisions of the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.), providing for the payment of the prevailing rate of wage to all laborers,
workmen and mechanics engaged in the Work. Contractor shall pay prevailing rates of wages in
accordance with the Illinois Department of Labor’s wage determination and any subsequent
determinations issued by the Illinois Department of Labor, all in accordance with applicable law.
These revisions may be accessed by computer at http://labor.illinois.gov/. Contractor is responsible
for determining the applicable prevailing wage rates at the time of bid submission and at the time of
performance of the Work. Failure of Contractor to make such determination shall not relieve it of
its obligations in accordance with the Contract Documents. Contractor shall also comply with all
other requirements of the Act including without limitation those pertaining to inclusion of required
language in subcontracts, job site posting, maintenance and submission of certified payroll records
and inspection of records. Contractor is not barred from entering into public contracts under Section
11a of the Illinois Prevailing Wage Act due to its having been found to have disregarded its
obligations under the Act.

To the best of Contractor's knowledge, no officer or employee of Contractor has been convicted of
bribery or attempting to bribe an officer or employee of the State of Illinois, or any unit of local
government, nor has any officer or employee made an admission of guilt of such conduct which is
a matter of record.

Contractor is not barred from bidding on or entering into public contracts due to having been
convicted of bid-rigging or bid rotating under paragraphs 33E-3 or 33E-4 of the Illinois Criminal
Code. Contractor also certifies that no officers or employees of the Contractor have been so
convicted and that Contractor is not the successor company or a new company created by the officers
or owners of one so convicted. Contractor further certifies that any such conviction occurring after
the date of this certification will be reported to the Owner, immediately in writing, if it occurs during
the bidding process, or otherwise prior to entering into the Contract therewith.
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Pursuant to the Illinois Human Rights Act (775 ILCS 5/2-105), Contractor has a written sexual
harassment policy that includes, at a minimum, the following information: (i) a statement on the
illegality of sexual harassment; (ii) the definition of sexual harassment under State law; (iii) a
description of sexual harassment utilizing examples; (iv) the Contractor's internal complaint process
including penalties; (v) the legal recourse, investigative and complaint process available through the
Illinois Department of Human Rights and the Human Rights Commission and directions on how to
contact both; and (vi) protection against retaliation as provided by Section 6-101 of the Illinois
Human Rights Act. Contractor further certifies that such policy shall remain in full force and effect.
A copy of the policy shall be provided to the Illinois Department of Human Rights upon request.

(i) Contractor's bid proposal was made without any connection or common interest in the profits
anticipated to be derived from the Contract by Contractor with any other persons submitting any bid or
proposal for the Contract; (ii) the Contract terms are in all respects fair and the Contract will be entered
into by Contractor without collusion or fraud; (iii) no official, officer or employee of the Owner has
any direct or indirect financial interest in Contractor's bid proposal or in Contractor, (iv) the Contractor
has not directly or indirectly provided, and shall not directly or indirectly provide, funds or other
consideration to any person or entity (including, but not limited to, the Owner and the Owner’s
employees and agents), to procure improperly special or unusual treatment with respect to this
Agreement or for the purpose of otherwise improperly influencing the relationship between the Owner
and the Contractor. Additionally, the Contractor shall cause all of its officers, directors, employees, (as
the case may be) to comply with the restrictions contained in the preceding sentence.

Contractor knows and understands the Equal Employment Opportunity Clause administrated by the
Illinois Department of Human Rights, which is incorporated herein by this reference, and agrees to
comply with the provisions thereof. Contractor further certifies that Contractor is an "equal
opportunity employer” as defined by Section 2000 (e) of Chapter 21, Title 42 of the United States
Code Annotated and Executive Orders #11246 and #11375 as amended, which are incorporated
herein by this reference.

Neither Contractor nor any substantially owned affiliated company is participating or shall participate
in an international boycott in violation of the provisions of the U.S. Export Administration Act of 1979
or the regulations of the U.S. Department of Commerce promulgated under that Act.

Contractor is not barred from contracting with the Owner because of any delinquency in the payment
of any tax administrated by the Illinois Department of Revenue, unless it is being contested. Contractor
further certifies that it understands that making a false statement regarding delinquency in taxes is a
Class A misdemeanor and, in addition, voids the Contract and allows the Owner, a municipal entity, to
recover in a civil action all amounts paid to the Contractor.

If Contractor has 25 or more employees at the time of letting of the Contract, Contractor knows,
understands and acknowledges its obligations under the Illinois Drug Free Workplace Act (30 ILCS
580/1 et seq.) and certifies that it will provide a drug-free workplace by taking the actions required
under, and otherwise implementing on a continuing basis, Section 3 of the Drug Free Workplace
Act. Contractor further certifies that it has not been debarred and is not ineligible for award of this
Contract as the result of a violation of the Illinois Drug Free Workplace Act.

Contractor knows, understands and acknowledges its obligations under the Substance Abuse
Prevention on Public Works Act, 820 ILCS 265/1 et seq. A true and complete copy of Contractor’s
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Substance Abuse Prevention Program Certification is attached to and made a part of this Contractor
Compliance and Certification Attachment.

The Contractor shall comply with the requirements and provisions of the Freedom of Information
Act (5 ILCS 140/1 et. seq.) and, upon request of the Oak Brook Park District’s designated Freedom
of Information Act Officer (FOIA Officer), Contractor shall within two (2) business days of said
request, turn over to the FOIA Officer any record in the possession of the Contractor that is deemed
a public record under FOIA.

The Contractor shall abide by the "Employment of Illinois Workers on Public Works Act” (30 ILCS
570/0.01 et seq.) which stipulates that whenever there is a period of excessive unemployment in
Illinois, defined as any month immediately following two (2) consecutive calendar months during
which the level of unemployment in Illinois exceeds five percent (5%) as measured by the U.S.
Bureau of Labor Statistics in its monthly publication of employment and unemployment figures, the
Contractor shall employ only Illinois laborers unless otherwise exempted as so stated in the Act.
("Hlinois laborer" means any person who has resided in Illinois for at least 30 days and intends to
become or remain an Illinois resident). Other laborers may be used if Illinois laborers are not
available or are incapable of performing the particular type of work involved if so certified by the
Contractor and approved Owner.

CONTRACTOR

By:
Its:

STATE OF )

)ss

COUNTY OF )

I, the undersigned, a notary public in and for the State and County, aforesaid, hereby certify that

appeared before me this day and, being first duly sworn on oath, acknowledged

that he/she executed the foregoing instrument as his/her free act and deed and as the act and deed of the
Contractor.

Dated:

(Notary Public)

(SEAL)
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SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION

The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.,
(“Act”) prohibits any employee of the Contractor or any Subcontractor on a public works project
to use, possess or be under the influence of a drug or alcohol, as those terms are defined in the Act,
while performing work on the project. The Contractor/Subcontractor [circle one], by its
undersigned representative, hereby certifies and represents to the Oak Brook Park District that
[Contractor/Subcontractor must complete either Part A or Part B below]:

A. The Contractor/Subcontractor [circle one] has in place for all of its employees not covered
by a collective bargaining agreement that deals with the subject of the Act a written substance
abuse prevention program, a true and correct copy of which is attached to this certification, which
meets or exceeds the requirements of the Substance Abuse Prevention on Public Works Act, 820
ILCS 265/1 et seq. [Contractor/Subcontractor must attach a copy of its substance abuse
prevention program to this Certification.]

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative

B. The Contractor/Subcontractor [circle one] has one or more collective bargaining
agreements in effect for all of its employees that deal with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq.

Name of Contractor/Subcontractor (print or type)

Name and Title of Authorized Representative (print or type)

Dated:

Signature of Authorized Representative



IMPORTANT NOTICE OF RESPONSIBILITY FOR PERIODIC
REVISIONS TO PREVAILING WAGE RATES

Revisions of the Prevailing Wage Rates are made periodically by the Illinois
Department of Labor (IDOL). As required by the Illinois Prevailing Wage Act, the
contractor/subcontractor has an obligation to check IDOL’s web site for revisions
to prevailing wage rates. These revisions may be accessed by computer at
http://labor.illinois.gov/. Bidders and contractors performing work on this Project
are responsible for determining the applicable prevailing wage rates at the time of
bid submission and performance of the Work. Failure of a bidder/contractor to
make such determination shall not relieve it of its obligations in accordance with
the Contract Documents. In consideration for the award to it of the contract for this
Project, the contractor agrees that the foregoing notice satisfies any obligation of
the public body in charge of this Project to notify the contractor of periodic changes
in the prevailing wage rates and the contractor agrees to assume and be solely
responsible for, as a material obligation of the contractor under the contract, the
obligation to determine periodic revisions of the prevailing wage rates, to notify
its subcontractors of such revisions, to post such revisions as required for the
posting of wage rates under the Act, and to pay and require its subcontractors to
pay wages in accordance with such revised rates.

4816-2166-0598, v. 1
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OWNER/CONTRACTOR AGREEMENT
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Init.

2 ’AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year Two Thousand Twenty
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Central Park North Project
1315 Kensington
Oak Brook, IL 60523

The Project includes , and all other incidental and collateral work necessary to
properly complete the Project as indicated in the Contract Documents.

The Architect:
(Name, legal status, address and other information)

Upland Design Ltd.
24042 Lockport Street
Plainfield, IL 60544

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. Prior to commencing the Work, the Contractor shall have
obtained and provided to the Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as
being the Contractor’s responsibility under the Contract Documents. Delay in the commencement of the Work
attributable to the failure of the Contractor to have obtained and provided such evidence to the Owner shall not result
in an extension of the date scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone
date previously agreed to by the Parties in any Project Schedule.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.

[ ] A date set forth in a notice to proceed issued by the Owner.

[X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

June 1, 2020

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
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§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.

[ X ] By the following date: September 30, 2020

Contractor shall complete all seeding and blanketing on or before September 30, 2020.

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve Final
Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.
[X ] By the following date: October 30, 2020

§ 3.3.2

(Paragraphs deleted)

Reserved.

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be /100 Dollars ($ ), subject to additions and deductions as provided in the
Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
NA

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
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(Insert terms and conditions for liquidated damages, if any.)

Time is of the essence to the Contract. Should the Contractor fail to complete the Work on or before the Substantial
Completion date as stipulated in the Contract or within such extended time as may be have been allowed, the
Contractor shall be liable and shall pay to the Owner the sum of $500.00 per calendar day, not as a penalty but as a
liquidated damages for each day of overrun in the Contract Time or such extended time as may have been allowed.
The liquidated damages for failure to complete the Contract on time are approximate, due to the impracticality of
calculating and proving actual delay costs. The costs of delay represented by the liquidated damage amount are
understood to be a fair and reasonable estimate of the costs that will be borne by the Owner during extended and
delayed performance by the Contractor for the Work. The liquidated damage amount specified will accrue and be
assessed until Final Completion of the total physical Work of the Contract even though the Work may be substantially
complete. The Owner will deduct these liquidated damages from any monies due or to become due to the Contractor
from the Owner.

§ 4.6 Other:
| (Insert provisions, if any, that might result in a change to the Contract Sum.)

Overtime, if and when specifically authorized in writing in advance by the Owner shall be paid by the Owner on the
basis of premium payment if any, plus the cost of insurance and taxes based on the premium payment period. No
overhead or profit may be charged for overtime. The Contractor shall not be entitled to any payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work diligently and on an uninterrupted basis
and with a sufficient workforce so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents, or otherwise due to the fault of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis, all costs for and associated with such overtime
shall be borne by the Contractor.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents submitted to the Architect by the Contractor and Certificates
for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the Architect in
accordance with the Contract Documents, the Owner shall make progress payments on account of the Contract Sum to
the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment, which is in proper form and accompanied by required supporting
documents and submittals, is received by the Architect not later than the 1st day of a month, certified for payment by
the Architect and not subsequently nullified in accordance with the Contract Documents, the Owner shall make
payment of the amount certified to the Contractor not later than the 30th day of the following month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than sixty ( 60 ) days after the Architect receives the Application for
Payment in proper form and accompanied by required supporting documents and submittals and certifies payment to
the Owner. Contractor is solely responsible for any delays in payment due in whole or in part to Contractor’s failure to
submit its payment application timely, in proper form and accompanied by all supporting documents and submittals
required under the Contract.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be prepared in such form, and supported by such
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Init.

data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, as
modified by Owner, and subject to other provisions of the Contract Documents, the amount of each progress payment
shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work.

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017, as modified
by Owner;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017,as modified by Owner;

.5  Retainage withheld pursuant to Section 5.1.7; and

.6 Any other reduction authorized by the Contract Documents.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Ten Percent (10%)

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

NA

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

In accordance with Article 9 of the AIA Document A201™-2017, General Conditions of the Contract for
Construction, as modified by Owner.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)
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NA

§ 5.1.8 Reserved. § 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract in accordance with the Contract Documents; provided
that Owner shall have no obligation to make final payment if the Contractor is required to correct Work
as provided in Article 12 of AIA Document A201-2017, as modified by Owner, or as otherwise
specified by the Contract Documents, and to satisfy other requirements, if any, which extend beyond
final payment; and
.2 afinal Certificate for Payment has been issued by the Architect and Owner has approved payment.

§ 5.2.2 The Owner’s final payment to the Contractor for Work properly performed shall be made in accordance with
the Local Government Prompt Payment Act, 50 ILCS 505/1 et seq., after the Owner’s receipt from the Architect of the
Architect’s final Certificate for Payment

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest only as provided in the Local Government Prompt
Payment Act, 50 ILCS 505/1 et seq.

§ 5.4 Waiver Procedure/Format

The first Application for Payment shall be accompanied by the Contractor’s Partial Waiver of Lien to date for the full
amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor’s
Partial Waiver of Lien and the Partial Waivers by of subcontractors and suppliers who were included in the
immediately preceding payment application to the extent of that payment. The Application for Final Payment shall be
accompanied by Final Waivers of lien from the Contractor, subcontractors, and suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract and the Final Waiver of a
Subcontractor shall be for the full amount of its Subcontract. All applications for payment shall be accompanied by
affidavits from the Contractor, in triplicate, containing such information and in such form to comply with the Illinois
Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all labor and materials used and
contracted to be used on the Project, including names and addresses of subcontractors and materials suppliers;
amounts paid and remaining to be paid to each; together with all other documents as shall be necessary, in the sole
judgment of the Owner, to waive all claims of liens to date and comply with all applicable state and local laws.

(i) All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all
labor has been fully paid in accordance with prevailing wage laws; or

2. Materials were provided by the following suppliers from whom waivers of lien are attached and all labor has
been fully paid in accordance with prevailing wage laws.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker to the extent provided in Article 15 of AIA Document
A201-2017, as amended by Owner, unless the parties appoint below another individual, not a party to this Agreement,
to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, as
modified by Owner, the method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1] Litigation in a court of competent jurisdiction
[ X]  Other (Specify)

As provided in the AIA Document A201-2017, as amended by Owner.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017, as amended by Owner.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, as amended by Owner, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

Owner shall pay no termination fee to Contractor.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017, as amended
by Owner.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended by Owner and included in the Project Manual.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

Laure Kosey
T: 630-645-9535
lkosey(@obparks.org

Bob Johnson
T: 630-645-9540
Email: bjohnson@obparks.org

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Contractor shall purchase and maintain insurance and shall provide bonds with limits and amounts as set
forth in ATA Document A201-2017, as amended by Owner.

(Paragraph deleted)
§ 8.6 Reserved.

§ 8.7 Other provisions:

§ 8.7.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to all
laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will guarantee
the faithful performance of this prevailing wage clause as herein provided and as provided in the General Conditions.
Contractor shall comply with all other requirements of the Prevailing Wage Act.

§ 8.7.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment,
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation
those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards adequate
to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.7.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other areas
as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction material,
trash, garbage and other debris off site.

§ 8.7.4 Except as otherwise specifically provided in the Contract Documents, if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(i Modifications.

(i This Agreement

(iif) Supplementary and Special Conditions.
(iv) General Conditions

(v) Construction Drawings

§ 8.7.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

§8.7.6 This Project is being financed, in part, with funds from the Illinois Department of Natural Resources, "Open
Space Lands Acquisition & Development" (OSLAD) grant program. Based on the terms of the OSLAD grant, Owner
must complete this Project on or before TBD and, as a result, Contractor hereby agrees and understands that
Contractor’s failure to meet the Substantial Completion and Final Completion Dates as specified in the Contract
Documents shall be a material breach of this Agreement.
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§8.7.7 Contractor shall coordinate with Owner to accommodate the following as needed: a) IDNR representatives
shall have access to the Project site to make periodic inspections as construction progresses; b) IDNR representatives
shall have access to all Project materials; and c) IDNR shall have the right to inspect the completed Project prior to
Project acceptance and grant reimbursement to the Owner.

§8.7.8 Contractor shall provide all duly authorized State government representatives access to any documents, papers
and records of the Contractor for the purpose of making audit, examination, excerpts and transcriptions.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, as
amended by Owner;

2 AIA Document A201™-2017, General Conditions of the Contract for Construction, as amended by
Owner;

(Paragraph deleted)
.3 Drawings. The Drawings are those included in the Project Manual dated March 19, 2020.

Number Title Date

4 Specifications. The Specifications are those included in the Project Manual dated March 19, 2020.

Section Title Date Pages

.5  Addenda, if any:

Number Date Pages

.6 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where

required.)
| (Paragraphs deleted)
[ ] Supplementary and other Conditions of the Contract are those included in the Project Manual

dated March 19, 2020:

Document Title Date Pages

T Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

1. All other documents contained in the Project Manual dated March 19, 2020.
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2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this
reference.

3. Performance Bond, Labor and Material Payment Bond, attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in this
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Certification, attached to and incorporated in this Agreement by this reference.

This Agreement entered into as of the day and year first written above.

OAK BROOK PARK DISTRICT

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title)

(Printed name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:00:47 ET on 03/18/2020.

PAGE 1

AGREEMENT made as of the day of in the year Two Thousand Twenty

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

Central Park North Project

1315 Kensington
Oak Brook, IL 60523

The Project includes . and all other incidental and collateral work necessary to properly complete the Project as
indicated in the Contract Documents.

The Architect:

Upland Design Ltd.
24042 Lockport Street
Plainfield, IL 60544
PAGE 2

EXHIBIT-A—INSURANGE-AND-BONDS

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others. Prior to commencing the Work, the Contractor shall have
obtained and provided to the Owner acceptable evidence of all licenses, permits, bonds and insurance indicated as
being the Contractor’s responsibility under the Contract Documents. Delay in the commencement of the Work

attributable to the failure of the Contractor to have obtained and provided such evidence to the Owner shall not result

Additions and Deletions Report for AIA Document A101™ —2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:00:47 ET on 03/18/2020
under Order N0.8830539077 which expires on 06/25/2020, and is not for resale.

User Notes: (1818376293)



in an extension of the date scheduled for Substantial Completion as provided in Section 3.3 below, or in any milestone
date previously agreed to by the Parties in any Project Schedule.

[X_ 1 Established as follows:

June 1, 2020

PAGE 3

[ X1 By the following date: September 30, 2020

Contractor shall complete all seeding and blanketing on or before September 30, 2020.

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve Final
Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[ ] Not later than () calendar days from the date of commencement of the Work.

[X] By the following date: October 30, 2020

Reserved.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be /100 Dollars ($ ), subject to additions and deductions as provided in the
Contract Documents.

NA

PAGE 4

Time is of the essence to the Contract. Should the Contractor fail to complete the Work on or before the Substantial
Completion date as stipulated in the Contract or within such extended time as may be have been allowed, the
Contractor shall be liable and shall pay to the Owner the sum of $500.00 per calendar day. not as a penalty but as a
liguidated damages for each day of overrun in the Contract Time or such extended time as may have been allowed.
The liquidated damages for failure to complete the Contract on time are approximate, due to the impracticality of
calculating and proving actual delay costs. The costs of delay represented by the liquidated damage amount are
understood to be a fair and reasonable estimate of the costs that will be borne by the Owner during extended and

delayed performance by the Contractor for the Work. The liquidated damage amount specified will accrue and be
assessed until Final Completion of the total physical Work of the Contract even though the Work may be substantially

complete. The Owner will deduct these liquidated damages from any monies due or to become due to the Contractor
from the Owner.
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(Insert provisionsfor-bonms-or-other-ineentivessprovisions, if any, that might result in a change to the Contract Sum.)

Overtime, if and when specifically authorized in writing in advance by the Owner shall be paid by the Owner on the
basis of premium payment if any, plus the cost of insurance and taxes based on the premium payment period. No

overhead or profit may be charged for overtime. The Contractor shall not be entitled to any payment for overtime
necessitated by the failure of the Contractor to perform the Work in accordance with the Contract Documents
including without limitation to the Contractor’s failure to prosecute the Work diligently and on an uninterrupted basis
and with a sufficient workforce so as to achieve completion of the Work within the time and in the manner
contemplated by the Contract Documents, or otherwise due to the fault of the Contractor. In such instances if the
Owner requires the Contractor to perform Work on an overtime basis, all costs for and associated with such overtime
shall be borne by the Contractor.

§ 5.1.1 Based upon Applications for Payment properly completed and accompanied by all supporting documentation
and other submittals required by the Contract Documents submitted to the Architect by the Contractor and Certificates
for Payment issued by the Architect, and agreed to by Owner and not subsequently nullified by the Architect in
accordance with the Contract Documents, the Owner shall make progress payments on account of the Contract Sum to
the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.3 Provided that an Application for Payment-Payment, which is in proper form and accompanied by required
supporting documents and submittals, is received by the Architect not later than the 1st day of a month, certified for
payment by the Architect and not subsequently nullified in accordance with the Contract Documents, the Owner shall
make payment of the amount certified to the Contractor not later than the 30th day of the following month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than sixty ( 60 ) days after the Architect receives the Application fer
Payment-for Payment in proper form and accompanied by required supporting documents and submittals and certifies
payment to the Owner. Contractor is solely responsible for any delays in payment due in whole or in part to
Contractor’s failure to submit its payment application timely, in proper form and accompanied by all supporting
documents and submittals required under the Contract.

PAGE 5

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, as
modified by Owner, and subject to other provisions of the Contract Documents, the amount of each progress payment
shall be computed as follows:

A That portion of the Contract Sum properly allocable to completed Wetk:Work.

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A204+2047%A201-2017
as modified by Owner;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A204+—20+7-andA201-2017.as modified by Owner;

.5  Retainage withheld pursuant to Section 54+%5.1.7; and

.6 Any other reduction authorized by the Contract Documents.
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Ten Percent (10%)

In accordance with Article 9 of the AIA Document A201™-2017, General Conditions of the Contract for
Construction, as modified by Owner.
PAGE 6

Reserved. § 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

.1 the Contractor has fully performed the Contract exeept-for-the-Contractor’sresponsibility-in

accordance with the Contract Documents: provided that Owner shall have no obligation to make final
payment if the Contractor is required to correct Work as provided in Article 12 of AIA Document
A201-2017, as modified by Owner, or as otherwise specified by the Contract Documents, and to
satisfy other requirements, if any, which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Arehiteet:Architect and Owner has approved

payment.

§ 5.2.2 The Owner’s final payment to the Contractor shatt-be-made-no-later-than-30-days-afier-the-issuance-for Work
properly performed shall be made in accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1 et
seq.. after the Owner’s receipt from the Architect of the Architect’s final Certificate for Payment-oras

follows:Payment

Payments due and unpaid under the Contract shall bear 1nterest ffem—the—d&te—pafﬁﬁent—}s—&m—&t—tkmate—stated—be}e&w
ated-only as

Drov1ded in the Local Government Promnt Pavment Act 50 ILCS 505/ 1 et seq.

§ 5.4 Waiver Procedure/Format

The first Application for Payment shall be accompanied by the Contractor’s Partial Waiver of Lien to date for the full
amount of the payment. Each subsequent monthly payment application shall be accompanied by the Contractor’s
Partial Waiver of Lien and the Partial Waivers by of subcontractors and suppliers who were included in the
immediately preceding payment application to the extent of that payment. The Application for Final Payment shall be
accompanied by Final Waivers of lien from the Contractor, subcontractors, and suppliers who have not previously
furnished such Final Waivers. Final Waivers shall be for the full amount of the Contract and the Final Waiver of a
Subcontractor shall be for the full amount of its Subcontract. All applications for payment shall be accompanied by

affidavits from the Contractor, in triplicate, containing such information and in such form to comply with the Illinois
Mechanics Lien Act (770 ILCS 60/001 et seq.) and showing in detail the sources of all labor and materials used and

contracted to be used on the Project, including names and addresses of subcontractors and materials suppliers;
amounts paid and remaining to be paid to each; together with all other documents as shall be necessary, in the sole
judgment of the Owner, to waive all claims of liens to date and comply with all applicable state and local laws.
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(i) All waivers (partial and final) shall include language as applicable indicating either that:

1. All materials were taken from fully paid stock and delivered to job site in our own vehicles and all

labor has been fully paid in accordance with prevailing wage laws: or
Hnsertrate-of-interest-agreed-upon-ifany)2.  Materials were provided by the following suppliers from whom

waivers of lien are attached and all labor has been fully paid in accordance with prevailing wage
laws.

The Architect will serve as the Initial Decision Maker pursuantte-to the extent provided in Article 15 of AIA
Document A201-2017, as amended by Owner, unless the parties appoint below another individual, not a party to this

Agreement, to serve as the Initial Decision Maker.
PAGE 7

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, as
modified by Owner, the method of binding dispute resolution shall be as follows:

[ X]  Other (Specify)

pr0V1ded in the AIA Document A201 2017 as amended by Owner.

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A2042047-A201-2017, as amended by Owner.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, as amended by Owner, then the Owner shall pay the Contractor a termination fee as follows:

Owner shall pay no termination fee to Contractor.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A264+26+7-A201-2017
as amended by Owner.

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended er-supplemented-by-otherprovistons-ef-the-Contraet
DPeecuments:by Owner and included in the Project Manual.

Oak Brook Park District
1450 Forest Gate Road
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Oak Brook, IL 60523

Laure Kosey
T: 630-645-9535

lkosey(@obparks.org

Bob Johnson
T: 630-645-9540

Email: bjohnson@obparks.org
PAGE 8

§ 8.5.1 The Ownerand-the-Contractor shall purchase and maintain insurance and shall provide bonds with limits and
amounts as set forth in AIA Document A

geﬂef&te—a—Fead—Feeap{—fer—the—tmﬁsmﬂswﬂ—)Reserved

8.7.1 Not less than the prevailing rate of wages as determined by the Illinois Department of Labor shall be paid to all
laborers, workers and mechanics performing the Work. Contractor’s bonds shall include a provision as will guarantee
the faithful performance of this prevailing wage clause as herein provided and as provided in the General Conditions.
Contractor shall comply with all other requirements of the Prevailing Wage Act.

8.7.2 The Contractor shall be responsible for the supply and maintenance of any and all temporary equipment.
utilities and facilities necessary to properly and safely complete and protect the Work, including without limitation

those required by winter conditions. The Contractor shall provide and erect barricades and other safeguards adequate
to warn of danger at the site and to protect persons and property from injury resulting from the Work.

§ 8.7.3 The Contractor shall limit materials and equipment storage to the immediate area of Work and such other areas

as the Owner may designate. The Contractor shall promptly remove and properly dispose all construction material,
trash, garbage and other debris off site.

§ 8.7.4 Except as otherwise specifically provided in the Contract Documents. if and to the extent of any inconsistency,
ambiguity, conflict, discrepancy or error in the Contract Document, and otherwise in interpreting the Contract
Documents, the Parties shall give precedence to the Contract Documents in the following order of priority:

(i) Modifications.

(ii) This Agreement

(iif) Supplementary and Special Conditions.
(iv) General Conditions

(v) Construction Drawings

§ 8.7.5 The rights and remedies of the Owner stated in the Contract Documents shall be in addition to and not in
limitation of any other rights of the Owner granted at law or in equity.

§8.7.6 This Project is being financed, in part, with funds from the Illinois Department of Natural Resources, "Open
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Space Lands Acquisition & Development" (OSLAD) grant program. Based on the terms of the OSLAD grant, Owner
must complete this Project on or before TBD and, as a result, Contractor hereby agrees and understands that
Contractor’s failure to meet the Substantial Completion and Final Completion Dates as specified in the Contract

Documents shall be a material breach of this Agreement.

§8.7.7 Contractor shall coordinate with Owner to accommodate the following as needed: a) IDNR representatives
shall have access to the Project site to make periodic inspections as construction progresses; b) IDNR representatives

shall have access to all Project materials; and ¢) IDNR shall have the right to inspect the completed Project prior to

Project acceptance and grant reimbursement to the Owner.

§8.7.8 Contractor shall provide all duly authorized State government representatives access to any documents, papers

and records of the Contractor for the purpose of making audit, examination, excerpts and transcriptions.
PAGE 9

1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and
CentractorContractor, as amended by Owner;

2 AtA-Becument-AH 2017 ochibi-Ac-thsurance-and-Bonds
-3—AIA Document A201TM—2017 General COIldlthIlS of the Contract for GG-HSI-FHGHGH

mdie&ted—belew—Constructlon as amended bV Owner
Hnsert-the-date-of-the-E203 204 3-incorporated-into-this-Agreementy

5—Prawings.3 Drawings. The Drawings are those included in the Project Manual dated March 19, 2020.

B—Speeitientions.4 Specifications. The Specifications are those included in the Project Manual dated
March 19, 2020.

+——5 Addenda, if any:

8——.6 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

Title Date Pages

[ ] Supplementary and other Conditions of the-Centraet:the Contract are those included in the
Project Manual dated March 19, 2020:
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9——.7 Other documents, if any, listed below:

1. All other documents contained in the Project Manual dated March 19, 2020.

2. Certificate of Insurance and endorsements attached to and incorporated in this Agreement by this
reference.

3. Performance Bond, Labor and Material Payment Bond, attached to and incorporated in this
Agreement by this reference.

4. Prevailing Wage Determination and supersedes notice attached to and incorporated in this
Agreement by this reference.

5. Contractor’s Proposal, as modified by the Contract Documents, attached to and incorporated in this
Agreement by this reference.

6. Contractor’s Compliance and Certifications Attachment and Substance Abuse Prevention Program
Certification, attached to and incorporated in this Agreement by this reference.

This Agreement entered into as of the day and year first written above.

OAK BROOK PARK DISTRICT
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Nicole L. Karas, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 17:00:47 ET on
03/18/2020 under Order No. 8830539077 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

Attorney
(Title)

March 18, 2020
(Dated)
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for the following PROJECT:
(Name and location or address)

Central Park North
1315 Kensington
Oak Brook, IL 60523

THE OWNER:
(Name and address)

Oak Brook Park District
1450 Forest Gate Road
Oak Brook, IL 60523

THE ARCHITECT:
(Name and address)
Upland Design Ltd.

24042 Lockport Street
Plainfield, IL 60544
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standard form text is available from
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vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3
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Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.2

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.4
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6,5.2.1,5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

(Paragraphs deleted)

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,3.74,3.7.5,3.8,3.10.2,5.2.3,7.3, 7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16, 3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,32.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,7.34,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13, 6.3, 7.3 .4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.7.4,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1
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Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
3.24,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
1.1.9,4.2.1,42.9,9.8.2,9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

(Paragraphs deleted)

Insurance, Property

10.2.5,11.2

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insurance Companies, Settlement with

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,23.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,93.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,93.2,9.33,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
(Paragraphs deleted)

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,25,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.62,2.1.2,2.2.2.,22.3,2.2.4,2.5,3.2.4,
3.3.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.12,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,

10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

Owner’s Loss of Use Insurance

11.3.3

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,933,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10,12.3,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.513,9.6.2,9.63,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020 under Order
N0.8830539077 which expires on 06/25/2020, and is not for resale.
User Notes: (1886025040)



Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8, 15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Punch List

1.1.10

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,42.2,42.7,5.3,10.1, 10.2,10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,95.1,99.2,9.10.1, 134
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications, The

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5141

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020 under Order
N0.8830539077 which expires on 06/25/2020, and is not for resale.
User Notes: (1886025040)



Init.

Substantial Completion
4.209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4,9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Time Limits
2.1.2,2.2,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 134, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020 under Order

N0.8830539077 which expires on 06/25/2020, and is not for resale.
User Notes:

(1886025040)



Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents included in the Project
Manual, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, or (2) a Change Order.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, provided, however,
Owner shall be third party beneficiary of any Subcontract agreement as set forth in Article 5 herein, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner
and the Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means all of the Contractor’s duties under the Contract Documents, including the construction and
services required by the Contract Documents, whether completed or partially completed, and includes all other labor,
materials, equipment, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations.
The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker, if any, is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2.

§ 1.1.9 Final Completion
Final Completion means the date the Contract has been fully performed, all the Work has been completed and a final
Certificate for Payment approved by the Owner has been issued by Architect.

§ 1.1.10 Punch List

"Punch List" shall mean and shall be limited to uncompleted items of the Work (a) that do not interfere with the use
and occupancy of any area of the Project Site for its intended purpose and (b) that, as a group, are capable of being
completed by the Contractor within thirty (30) days of issuance of any Punch List.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.2.4 If any two or more provisions of the Contract Documents conflict, and such conflict relates to the quantity or
quality of the Work, the Contractor agrees to provide the greater quantity and/or better quality of such Work.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the Owner’s
reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the owner(s) and any licensee(s) who have an interest in and to the Instruments of
Service. .

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission

The parties may agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. If the parties agree to protocols governing the transmission and use of
Instruments of Service and other documents in digital form, the parties will use AIA Document E203™-2013,
Building Information Modeling and Digital Data Exhibit, to establish these protocols for the development, use,
transmission, and exchange of digital data.

| (Paragraphs deleted)

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall, to the extent
allowed by law and by the Owner’s policies and procedures, have express authority to bind the Owner with respect to
all matters requiring the Owner’s approval or authorization. Except as otherwise provided in Section 4.2.1, the
Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 Where the Owner furnished any information or documents to the Contractor in connection with the Project, the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees,
consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the
content of such information solely and exclusively for the Project and who agree to maintain the confidentiality of
such information.

| § 2.2 Reserved.

| (Paragraphs deleted)

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. The Contractor shall provide information or other assistance as the Architect or Owner
may request in connection with these obligations.

§ 2.3.2 As appropriate for the Project, the Owner shall retain an architect and/or engineer lawfully licensed to practice
architecture and/or engineering, or an entity lawfully practicing architecture and/or engineering in the jurisdiction
where the Project is located. That person or entity is identified as the Architect in the Agreement and is referred to
throughout the Contract Documents as if singular in number.

§ 2.3.3 Reserved.§ 2.3.4 Upon written request by the Contractor, the Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work. Notwithstanding the foregoing, the furnishing of surveys by
the Owner is not a guarantee of the accuracy of the information contained therein, and shall not relieve the Contractor
from its duties under the Contract Documents in general. The submission of a bid for the work implies that the
Contractor had examined the site, taking into consideration all such conditions that may affect the work, regardless of
the information contained in the surveys.

(Paragraph deleted)

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.
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§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2, or fails or refuses to provide a sufficient amount of properly supervised and coordinated
labor, materials, or equipment so as to be able to complete the Work within the Contract Time, or fails to remove and
discharge (within ten days) any lien filed upon Owner’s funds by anyone claiming by, through, or under Contractor, or
disregards the instructions of Architect or Owner when based on the requirements of the Contract Documents, or fails
to carry out Work in accordance with the Contract Documents, or in the event an emergency arises that requires the
Work to be stopped, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise
to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity,
except to the extent required by Section 6.1.3. The Owner’s rights and remedies under this section are in addition to,
and not a limitation of, any other rights and remedies of the Owner under the Contract Documents or otherwise.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents or approved
construction schedules, and fails within a five-day period after receipt of written notice from the Owner to commence
and continue correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to
other remedies the Owner may have, correct such default, neglect or failure. In such case an appropriate Change Order
shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner’s expenses and reasonable attorneys’ fees, and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner within thirty
(30) days after a request by the Owner.

§26 Owner’s Right to Audit. The Contractor shall keep full and accurate records, in accordance with sound
accounting principles, of all labor and material costs incurred, items billed, and all other expenditures, costs, liabilities
and obligations incurred in connection with the performance of the Work, and all papers, files, accounts, reports, cost
proposals with backup data and all other material relating to work under this Contract, which records shall be open to
audit by the Owner or its authorized representatives during performance of the Work and for the length of time
established by law or five years, whichever is longer, from the date of final payment to Contractor or termination of
this Contract. In addition, the Contractor shall make it a condition of all Subcontracts relating to the Work that all
Subcontractors will keep accurate records of costs incurred and items billed in connection with their work and that
such records shall be open to audit by the Owner or its authorized representatives during performance of the Work and
for the length of time established by law or five years, whichever is longer, from the date of final payment to
Contractor or termination of this Contract.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative. The Contractor is an independent contractor, and shall not
be deemed an agent of the Owner for any reason.

§ 3.1.2 The Contractor shall perform the Work in strict accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in strict accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or
by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 The Contractor represents that it has visited the Project site, become generally familiar with local conditions
under which the Work is to be performed, correlated personal observations with requirements of the Contract
Documents, and has satisfied itself as to the nature and location of the Work, the general and local conditions,
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including those bearing upon access (including partial or total restrictions on access), transportation, delivery,
disposal, staging, handling and storage of materials, availability of labor, water, electric power, roads and uncertainties
of weather, ground water table or similar physical conditions of the ground, the character, quality and quantity of
existing conditions to be encountered, the character of equipment and facilities needed prior to and during the
prosecution of the Work and all other matters which can in any way effect the Work or the cost thereof under this
Agreement. Any failure by the Contractor to acquaint itself with all the available information concerning these
conditions will not relieve the Contractor from any obligation under the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall evaluate any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering latent errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor or its Subcontractors or suppliers as a request for information in such form as the Architect
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect and Owner any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations, including any increases in construction costs. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors, inconsistencies or omissions in the Contract Documents, or for nonconformities of the Contract Documents to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 In all cases where Work interconnects with existing facilities, Contractor shall field measure and verify at the
site all dimensions relating to such existing facilities. Any conflicts in the Work and the existing facilities which could
have been mitigated by the Contractor’s obligation to verify the dimensions of the existing facilities shall be promptly
rectified by the Contractor at its own expense, and such obligation does not limit the Owner’s other rights and
remedies under the Contract Documents.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures to the Owner and Architect. The Architect shall
evaluate the proposed alternative solely for conformance with the design intent for the completed construction. The
Contractor shall not proceed performing the Work using its alternative means, methods, techniques, sequences, or
procedures without written approval from the Architect.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.
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§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor shall coordinate inspections by governmental authorities having jurisdiction over the Work.

§ 3.3.5 No inspection performed or failed to be performed by the Owner or Architect shall be a waiver of any of the
Contractor’s obligations hereunder.

§ 3.3.6 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with
that of all others on the Project including deliveries, storage, installations, and construction utilities. The Contractor
shall be responsible for the space requirements, locations, and routing of its equipment. In areas and locations where
the proper and most effective space requirements, locations, and routing cannot be made as indicated, the Contractor
shall meet with all others involved, before installation, to plan the most effective and efficient method of overall
installation.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions equal to or superior
to the specified materials only with the consent of the Owner, after evaluation by the Architect and in accordance with
a Change Order or Construction Change Directive. Except as provided in 3.4.2, the materials specified have been
determined to have characteristics appropriate for this Project. No work will be accepted which utilizes an alternate
not approved during the bidding process.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor shall not at any time permit on the Project site any alcohol or controlled substances whether
inside or outside of buildings or structures. Possession or use of any of the foregoing at or adjacent to the site shall
obligate the Contractor to remove such offending personnel from the site and replace them at no additional cost to the
Owner.

§3.45 The Contractor and any Subcontractors shall conform to labor laws of the State and various acts amendatory
and supplementary thereto and to other laws, ordinances and legal requirements applicable thereto. Contractor shall
enforce among all personnel directly or indirectly employed by it, and among all Subcontractors and their employees,
all rules which the Owner may establish for conduct of such personnel on the site.

§3.4.6 The Contractor shall pay prevailing wages in accordance with and shall fully comply with all requirements of
the Prevailing Wage Act, 820 ILCS 130/0.01, et seq.

§ 3.4.7 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the
Project Site and he shall be responsible for the correctness of same. No extra charge or compensation will be
allowed to the Contractor on account of any difference between actual dimensions and the measurements
shown by the Project Drawings.

§ 3.4.8 The Contractor shall carefully inspect all materials delivered on and to the Project Site and reject
defective materials without waiting for the Architect or other representative of Owner to observe the

materials.

§ 3.4.9 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person
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employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct himself in a
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request of
the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for completion of
the Work.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work shall strictly conform to the requirements of the Contract Documents and shall be free from
defects. This warranty shall not be restricted by the limitations of any manufacturer’s warranty. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

All warranties shall include labor and materials and shall be signed by the manufacturer or Subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Architect upon Final Completion of the Work and before the submission of request for final payment in accordance
with Section 9.8.6. Except as otherwise provided elsewhere in the Contract Documents, or in any Certificate of
Substantial Completion approved by Owner and Contractor and/or Subcontractor, as applicable, all warranties shall
become effective on the date of Final Completion of the entire Work, and shall run for a twelve (12) month period,
unless a longer period is provided for in the Contract Documents or by law. Where warranties overlap, the more
stringent requirement shall govern.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 If materials or equipment are replaced during the original warranty period, a new warranty period thereon shall
then begin from the date that such corrective action is completed and approved.

§ 3.5.4 For concrete work, warranty protection for a repaired item shall be for twenty-four months after final
acceptance of concrete work or the length of the original warranty period, whichever is longer. This will cover
structural failures, as well as surface erosion due to spalling caused by frost popping soft aggregates within the
concrete and surface erosion due to faulty workmanship. All concrete work not meeting high industry standards will
be removed and replaced at no charge to the Owner.

§ 3.5.5 Defective materials, equipment or workmanship occurring within the warranty period may be repaired where
such produces results conforming to the Contract Documents relating to appearance, performance and reliability.
Where the nature of the defective materials, equipment or workmanship is such that acceptable results cannot be
obtained by repair, such defective items shall be removed and replaced with new materials, equipment or
workmanship complying with the Contract Documents.

§ 3.5.6 Correction of defective or non-conforming Work shall include, in addition to that described in Article 12, any
damage to the Project or other property that may result from such defective or nonconforming Work or from such
corrective action, including without limitation any damage to any contents, to the work of other contractors, or to
adjacent property.

§3.5.7 The Contractor shall furnish maintenance and twenty-four (24) hour callback service for the equipment
provided by Contractor, Subcontractor or supplier for a period of at least six (6) months after Final Completion and
acceptance of the Work, or for such longer period as shall otherwise be provided in any of the Contract Documents.
This service shall include regular examinations of the installation by competent and trained employees of the
Contractor, or manufacturer, and shall include all necessary adjustments, greasing, oiling, cleaning, supplies and parts
to keep the equipment in proper operation except such parts made necessary by misuse, accidents or negligence not
caused by the Contractor or any of its Subcontractors.

§ 3.5.8 The warranty provided in this Paragraph 3.5 shall be in addition to and not in limitation of, any other warranty
or remedy required under the Contract Documents or under applicable law.
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§ 3.6 Taxes

The Owner is tax-exempt. Notwithstanding, the Contractor shall pay any applicable sales, consumer, use and similar
taxes for the Work provided by the Contractor that are legally enacted when bids are received, whether or not yet
effective or merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices and, Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and regulations,
or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall
bear the costs attributable to correction including, but not limited to, the cost to correct the Work and any fines,
penalties, judgements or damages imposed on, or suffered, sustained or incurred by Owner due to Contractor’s failure
to comply with the provisions of 3.7.2. The Contractor shall also be liable to the Owner for any delay in the
performance of the Work or increase in the cost of the Work resulting from the Contractor’s failure to fully comply
with the provisions of Section 3.7.2.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall immediately notify the Owner and Architect. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.7.6 Contractor shall comply with all public and private utility requirements relating to the Work or the
performance thereof. If the Contractor performs Work contrary to applicable utility requirements, the Contractor shall
assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
Notwithstanding any provision of the Contract Documents to the contrary, any use of an allowance account is subject
to the written pre-approval of the Owner.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
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.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work on site. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent shall
be subject to approval by the Owner and shall not be replaced without the prior written consent of the Owner. The
Owner shall have the right to require that the Contractor replace the superintendent, at no additional cost to the Owner,
at any time during the duration of the Work if his/her performance is not satisfactory to the Owner.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Owner to provide notice within the 14-day
period shall constitute notice that Owner has no initial objection to the proposed superintendent, but shall not affect
Owner’s right to make a subsequent rejection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shall not change the superintendent without the Owner’s consent.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.1.1 The Contractor’s construction schedules shall be in a bar chart format, and shall depict, at a minimum,
activity identification and durations, critical path, float, early start, early finish, late start, and late finish.

§ 3.10.1.2 The float in the construction schedules will not be deemed exclusively available to the Contractor or Owner,
but rather shall be available to either party as needed.

§ 3.10.1.3 No less than once per month, the Contractor shall submit an updated construction schedule. The updated
construction schedule shall depict actual start and completion dates for Work commenced and, if appropriate, Work
completed. Additionally, the updated construction schedules shall depict updated estimates of anticipated
commencement and completion dates for all upcoming Work.

§ 3.10.1.4 Submission of the initial construction schedule and monthly schedule updates shall be absolute prerequisites
of certification of the Contractor’s application for payment.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
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Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. If the Contractor fails to adhere to the approved construction schedule(s), Contractor shall
immediately, at its own expense, take necessary measures to remedy such failure, including addition of personnel
and/or equipment, overtime, and/or additional shifts. The Owner shall be entitled to rely on Contractor’s schedules for
coordination of its own activities, as well as the activities of other contractors working at the Project site or on the
Project.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals (collectively the "As-Built Documents"). These As-Built Documents shall be in electronic
form or paper copy, available for inspection by the Architect or Owner upon reasonable notice, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed. Adequate
maintenance of the As-Built Documents shall be a condition precedent to certification of the Contractor’s applications
for payment.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. The
Contractor shall submit Product Data for all equipment and materials incorporated into the finished Work. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.
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Init.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Architect will specify all
performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear on
all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such
professional. Shop Drawings, and other submittals related to the Work, designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to the Architect. The Owner and
the Architect shall be entitled to rely upon the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals, provided the Architect has specified to the Contractor the
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review and approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to the site access plan, if any, and to the areas permitted by
applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.13.1 General Use. The Contractor shall enforce the Owner’s instructions regarding the conduct and use of the site
by his employees.

§ 3.13.2 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited
unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
The Contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No
staging will be permitted on the existing asphalt.

§ 3.13.3 Fencing. The Contractor will be responsible for erecting and maintaining all construction fencing required by
applicable law, regulation, rule, ordinance or code at all times of construction. Failure to erect or maintain this fencing
will result in the correction of the problem by the Owner at the expense of the Contractor. The Contractor’s expense
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will be back charged to the Contract, and may include, but are not limited to, the cost of any materials and staff time.
Required fencing must be installed and fully erected before construction operations beginning and tied-up at the end of
each working day. All construction fencing must conform to the Specifications and as required by applicable law.

§ 3.13.4 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage
ways.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. Throughout the progress of the Work the Contractor shall continually remove from the Project Site and
from any adjacent property, all waste, scraps, tools, equipment, storage facilities, machinery, trailers, and vehicles no
longer required for prosecution of the Work, such that the Project site remains clean, orderly, and safe.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Architect. However, if an infringement of a copyright or patent is
discovered by, or made known to, the Contractor, or the Contractor has reason to believe that the required design,
process, or product is an infringement, the Contractor shall be responsible for the loss unless the information is
promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent by law, the Contractor shall waive any right of contribution and shall indemnify and hold
harmless the Owner, its officers, officials, employees, volunteers and agents, and the Architect and its employees and
consultants from and against all claims, damages, losses and expenses, including, but not limited to attorneys’ fees and
economic or consequential damages, arising out of or resulting from or in connection with the performance of the
Work, provided that any such claim, damage, loss or expense is caused in whole or in part by any intentional wrongful
act or any negligent act or omission of the Contractor, any subcontractor, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other
right or obligation of indemnity which would exist as any party or person described in the Contract. Contractor shall
similarly protect, indemnify and hold and save harmless the Owner, its officers, officials, employees, volunteers and agents

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 21
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
/ prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020 under Order

N0.8830539077 which expires on 06/25/2020, and is not for resale.
User Notes: (1886025040)



Init.

against and from any and all claims, costs, causes, actions and expenses including but not limited to legal fees, incurred by
reason of Contractor’s breach of any of its obligations under, or Contractor’s default of, any provision of the Contract.

Nothing contained herein shall be construed as prohibiting the Owner, its officers, employees or agents from
defending, through the selection and use of their own agents, attorneys and experts, any claims, suits, demands,
proceedings or actions brought against them. The Owner’s participation in its defense shall not remove the successful
Bidder’s duty to indemnify, defend and hold the Owner harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration of insurance coverage
herein provided.

The successful Bidder’s indemnification of the Owner shall survive the termination or expiration of the Contract.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

§ 3.18.3 "Claims, damages, loses and expenses" as these words are used herein shall be construed to include, but not be
limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors,
agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds of items of
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and costs incurred
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other indemnity
contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs and other similar indirect
or incident damages incurred by the party being indemnified or its employees, agents or consultants.

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested to, but refuse to, honor the indemnity
obligations hereunder or to provide a defense, then in addition to all other obligations hereunder, the Contractor or its
Subcontractors shall reimburse the Owner and Architect the cost of any legal action concerning Contractor or
Subcontractor’s duty to defend and indemnify under this Agreement, including attorneys’ fees, time expended, costs
and expenses.

§ 3.18.5 The Contractor hereby knowingly and intentionally waives the right to assert, under the case of Kotecki v.
Cyclops Welding Corp., 146 111.2nd 155 (1991) that Contractor’s liability may be limited to the amount of its statutory
liability under the Workers’ Compensation Act, and agrees that Contractor’s liability to indemnify and defend the
Owner and Architect is not limited by the so called "Kotecki Cap". The Contractor shall include this provision in each
of its Subcontract agreements and shall require its Subcontractors to be so bound.

§ 3.18.6 The Contractor shall include in each and every Subcontract with any and all Subcontractors and/or material
suppliers performing Work and require each and every Subcontractor and/or material supplier performing Work to
agree to be bound by all of the provisions 3.18.1 through 3.18.10 under the Contract Documents.

§ 3.18.7 The Contractor’s indemnity obligations hereunder shall specifically include all claims and judgments which
may be made against the indemnitees under federal or state law or the law of the other governmental bodies having
jurisdiction, and further, against claims and judgments arising from violation of public ordinances and requirements of
governing authorities due to Contractor’s or Contractor’s employees method of execution of the Work.

§ 3.18.8 The indemnification provisions of this Section 3.18 are not intended to conflict in any way with the
Construction Contract Indemnification for Negligence Act, 740 ILCS 35/0.01 ef seq. and shall be interpreted in
accordance therewith.

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts or
disputes between the Contractor and Subcontractors and their respective employees. The Contractor shall endeavor to
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or
disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its
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Subcontractors, and shall not provide the Contractor with relief from complying with dates for Substantial Completion
or Final Completion. Labor or trade union disputes that affect production or delivery of materials or equipment, or the
installation, shall be at no cost to the Owner. The Contractor shall notify the Architect and the Owner in writing as
soon as possible as to any labor or trade disputes which may affect the Work and its timely completion. In such event,
the Contractor shall provide a written proposal to the Architect and the Owner which includes any comparable
substitution(s) necessary to complete the Work.

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect of any action, right or remedy
otherwise available to them or either of them at law.

§ 3.19 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Architect or the Owner, any conflict between the Contract Documents
and any agreements or regulations of any kind at any time in force among members or councils which regulate or
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is
affected by any undue delay in furnishing or installing any items or materials or equipment required under the Contract
Documents because of the conflict involving any such agreement or regulation, the Architect may require that other
material or equipment of equal kind and quality be provided at no additional cost to the Owner.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

(Paragraph deleted)

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to observe and to keep the Owner informed about the progress and quality of the portion of the Work
completed, and to determine in general if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents. However, the Architect will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall endeavor to include the Architect in all communications that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s observation and evaluation of the progress and quality of Work and Contractor’s
Applications for Payment, the Architect will review and certify the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 The Architect and the Owner each have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have authority to require
inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated,
installed or completed. However, neither this authority nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Owner or Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance of the
information given with the Contract Documents. The Architect’s action will be taken in accordance with the submittal
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and
3.12. The Architect’s review shall not constitute approval of safety precautions or of any construction means,
methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate approval
of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The authority of the Architect’s Project representative is limited
by the Owner’s policies and procedures, and by the terms and conditions of the agreement between the Owner and the
Architect. The Owner shall notify the Contractor of any change in the duties, responsibilities and limitations of
authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents and if approved in writing by the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. All requests for information shall be submitted to the Architect in a format
acceptable to the Architect.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 If this Project is utilizing a construction manager at-risk, then when the lowest, responsive and responsible
multiple prime trade bidder(s) are identified and awarded contracts by the Owner, each such award shall constitute the
automatic assignment of that trade contract by the Owner to the construction manager, who is also known as the
"Contractor." Each such successful bidder shall then be known as a "Subcontractor." If this Project is utilizing a
single general contractor or multiple prime trade contractors, and the Project is not utilizing a construction manager-at
risk, then there shall be no such assignment. In any case, a Subcontractor is a person or entity who has a direct contract
with the Contractor to perform a portion of the Work at the site. The term "Subcontractor" is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor" does not include a Separate Contractor or the subcontractors of a Separate
Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
1ssued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§5.2.5 In the event of a conflict between the Owner and Architect regarding the selection of Subcontractors, the
Owner’s decision shall govern.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.

Each Subcontractor acknowledges: (1) that the Owner is a direct intended third party beneficiary of each Subcontract
between the Contractor and Subcontractor; (2) that notwithstanding any contract provision to the contrary,
Subcontractor shall be bound to perform the Work in accordance with these AIA A201 general conditions, as
amended; and (3) that the Subcontractor is not a third party beneficiary of any construction management contract
between Contractor and Owner.
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Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts

§ 5.4.1

(Paragraphs deleted)

All subcontract agreements shall conform to the requirements of the Contract Documents and the Contractor hereby
assigns to Owner (and Owner’s permitted assigns) all its interest in any subcontract agreements and purchase orders
now existing or hereinafter entered into by the Contractor for performance of any part of the Work, which assignment
will be effective in the event of the Contractor’s failure to perform the Work in accordance with the Contract
Documents and upon acceptance by Owner in writing and only as to those subcontract agreements and purchase orders
that Owner designates in said writing. It is agreed and understood that the Owner may accept said assignment at any
time during the course of construction prior to Final Completion. Upon such acceptance by Owner, (1) the Contractor
shall promptly furnish to the Owner true and correct copies of the designated subcontract agreements and purchase
orders, and (2) the Owner shall only be required to compensate the designated Subcontractor(s) or supplier(s) for
compensation accruing to such party(ies) for Work done or materials delivered from and after the date on which the
Owner accepts the subcontract agreement(s) or purchase order(s). All sums due and owing by the Contractor to the
designated Subcontractor(s) or supplier(s) for work performed or material supplied prior to Owner’s acceptance of the
subcontract agreement(s) or purchase order(s) shall constitute a debt between such parties and the Contractor. It is
further agreed that no subcontract agreement or purchase order shall contain any restriction that would prohibit
assignment under the terms and conditions stated hereinabove. It is further agreed and understood that such
assignment is part of the consideration to Owner for entering into the Contract with the Contractor and may not be
withdrawn prior to Final Completion.

(Paragraph deleted)
§ 5.4.2Reserved. .

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity, and upon such further the assignment, the Owner shall have no further liability to
such subcontractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project or other
construction or operations on the site with the Owner’s own forces, and with Separate Contractors. If the Contractor
claims that delay or additional cost is involved because of such action by the Owner, the Contractor shall make such
Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
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schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

(Paragraph deleted)

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. Subject to Article 15, the
Owner shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 Reserved.

§ 6.2.6 Should the Contractor cause damage to the work or property of any separate contractor and/or in the event of
any other claim, dispute, or matter in question between the Contractor and any separate contractor, the Contractor shall
promptly attempt to settle with such other contractor by agreement, or otherwise to resolve the dispute. In any event,
the Contractor shall indemnify, defend, and hold harmless the Owner, its officers, park commissioners, employees and
agents, to the full extent as agreed to under Section 3.18 of these General Conditions.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 The Owner may, without invalidating the Contract and without notice to the surety, direct changes in the Work.
Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by
Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations
stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.
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§ 7.1.4 No Change Order shall be approved or paid unless preceded by a written direction for the Change Order is
provided by the Owner. This requirement cannot be waived by conduct, custom, or practice with respect to this
Project or other projects. There shall be no implied or constructive change orders.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 No payment for changes in the Work shall be made until such change has been memorialized in an executed
Change Order and the Change has been executed.

§ 7.2.3 Adjustments to the Contract Sum for changes in the Work (other than for changes in the Work involving items
for which unit prices were provided) shall be made in accordance with this Section 7.2.3, provided that in the case of
an increase in the Contract Sum attributable to a change in the Work, "reasonable overhead and profit" shall mean: 1.
Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not involving
Subcontractors, or

2. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors, plus two percent of
the cost of the change in the Work for the Contractor’s supervision of the work performed by the Subcontractors.
When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall be
paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a change in
the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the actual amount
of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change order. Similarly in
the event of a decrease in the Contract Sum resulting from a deductive change order, the amount of any decrease in the
cost of Contractor’s surety bond shall be added to the amount shown in the deductive change order, by which the
Contract Sum is to be reduced.

All change order requests must be submitted with the following backup information or they will not be reviewed by
the Architect or Owner: material and labor quantities, material unit costs, labor rates, and any other substantiating data
to explain the change order amount.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order for the purposes of defining the change and/or how payment shall be calculated, but not for the purpose of
approving payment.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in Section 7.2.3. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present,
in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Upon execution by the
Owner, such agreement shall be effective and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase or net decrease, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Continuation of Work Pending Resolution
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Pending final determination of cost to the Owner or extension of time to the Contractor, unless otherwise
directed by Owner, Contractor shall continue to perform the Work in accordance with the Contract
Documents.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor shall achieve Final Completion by the date specified in the Agreement or, if
no such date is specified, within thirty (30) days following Substantial Completion.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work
which are not caused by the wrongful or negligent acts, errors or omissions of Contractor, its agents, employees or
Subcontractors; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.5.2, or other causes beyond the Contractor’s control; or (4) by
delay authorized by the Owner pending mediation and binding dispute resolution, then, provided that the Contractor is
in compliance with all other relevant provisions of the Contract Documents, the Contract Time shall be extended for
such reasonable time as the Architect may determine and as approved by Contractor and Owner; provided, however,
that such extension of Contract Time shall be net of any delays caused by or due to the fault or negligence of the
Contractor or which are otherwise the responsibility of the Contractor and shall also be net of any contingency or
"float" time allowance included in the Contractor’s construction schedule. The Contractor shall, in the event of any
occurrence likely to cause a delay, cooperate in good faith with the Architect and Owner to minimize and mitigate the
impact of any such occurrence and do all things reasonable under the circumstances to achieve this goal. Any such
extension of Contract Time pursuant to this section shall be reduced to a Change Order.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Extension of Contract Time pursuant to this Article 8 shall be the Contractor’s sole and exclusive remedy for
delay.

§ 8.3.4 Extension of Contract Time resulting from Changes in the Work shall be negotiated into respective Change
Orders. Whenever the Contractor seeks an adjustment in the Contract Time as part of a Claim or Change Order, the
Contractor shall justify the request with proper written reference to the approved construction schedules. All executed
Change Orders shall be deemed to include adjustments in the Contract Time, if any, resulting from the underlying
Change in the Work.

§ 8.3.5 In addition to liquidated damages set forth elsewhere in the Contract Documents, if any, the Contractor shall
reimburse the Owner for all Architect’s fees for additional services necessitated by (1) Contractor’s failure to achieve
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Substantial Completion within the time established in the Contract Documents; (2) for more than one inspection for
Substantial Completion; and (3) for more than one inspection for Final Completion.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated for any one item of material or equipment are changed by more than 25% in a proposed Change Order or
Construction Change Directive, the applicable unit prices shall be equitably adjusted in such Change order or
Construction Change Directive.

§ 9.2 Schedule of Values

The Contractor shall submit a schedule of values to the Architect before the first Application for Payment, allocating
the entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and
supported by the data to substantiate its accuracy, required by the Architect. Each section of the schedule organized by
Subcontract shall further allocate each Subcontractor’s Work into discrete tasks with values corresponding to each
task. The total of all values for all tasks for all Subcontractors shall equal the Contract Sum. This schedule, unless
objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any
changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment. Approval by the Owner of the schedule of values (and
revisions thereto) shall be a condition precedent to certification of Contractor’s applications for payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values for completed
portions of the Work. The application shall be notarized, if required, and supported by all data substantiating the
Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions, and releases and
waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract
Documents. Until Final Completion, the Owner will pay ninety percent (90%) of the amount due the Contractor on
account of progress payments. No interest will be paid on retention amounts. Provided, however, that after the Work
is seventy percent (70%) complete, Owner may, without reduction of previous retainage, determine to pay Contractor
remaining progress payments for each work category in full. The Contractor’s inclusion in an Application for
Payment of an amount owed to a Subcontractor shall constitute the Contractor’s certification to the Owner that such
Subcontractor is entitled to payment in that amount, and that there are no back-charges, Claims, or other disputes then
pending or anticipated which may impact that Subcontractor’s right to such payment. Contractor shall submit all
Applications for Payment in a consistent format.

When the contract work has been awarded on a unit price bid basis, the form of each application shall follow the Bid
Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, the unit price
and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less ten (10%)
percent to be withheld giving the total amount requested for payment. Previous applications for payment paid by the
Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been withheld.

§ 9.3.1.1 Such applications may include requests for payment on account of changes in the Work that have been
properly authorized by Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor has not approved payment to a Subcontractor or supplier, unless such Work has been performed by others
and the Contractor has approved said payment.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
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and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 All Applications for Payment shall be accompanied by lien waivers from the Contractor and
applicable Subcontractors. The lien waivers, when taken together, shall equal the sum due and paid under the
immediately preceding Application for Payment, and shall be effective through the submittal date of the
immediately preceding Application. All applications for payment shall be accompanied by affidavits, in
triplicate, from the Contractor and Subcontractors containing such information and in such form as to comply
with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 ef seq.) and showing in detail the sources of all labor
and materials used and contracted to be used on the Project, including names and addresses of subcontractors
and material suppliers; amounts paid and remaining to be paid to each; lien waivers in a form acceptable to
Owner; together with all other documents as shall be necessary, in the sole judgment of the Architect and
Owner, to waive all claims of liens to date and comply with all applicable state and local laws.

§ 9.3.5 All Applications for Payment shall be accompanied by the Contractor’s and Subcontractors’ certified payrolls
as required by the Illinois Prevailing Wage Act, 820 ILCS 130/5.

§ 9.3.6 Submission of properly executed lien waivers, affidavits, and the certified payrolls shall be conditions
precedent to certification of the respective Application for Payment. Failure to supply waivers of lien or acceptable
evidence of payment, affidavits and certified payroll of all current accounts incurred by this Contract work will be
considered grounds for withholding final payment.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, and
not Contractor, based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to
the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made, or if any other condition precedent to payment has not occurred. If the Architect is unable to certify payment in
the amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the
Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
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for the amount for which the Architect is able to make such representations to the Owner. The Architect may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of
a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect
the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions
described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 If Contractor disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, Contractor shall submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. No interest will be paid on payments withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§9.5.5 If at any time there is evidence of any liens or claims for which, if established, the Owner may become liable
for and which would be chargeable to the Contractor or any Subcontractor, the Owner shall have the right to retain, out
of any payment due or thereafter to become due to Contractor or a Subcontractor, an amount sufficient to completely
indemnify the Owner against such lien or claim, including any reasonable attorneys’ fees that have been or may be
incurred by the Owner. Should any such evidence be established after all payments are made, the Contractor or
Subcontractor shall repay the Owner all sums which the Owner may be compelled to pay in discharging such lien or
claim, including all reasonably attorneys’ fees and other costs resulting from such lien or claim.

§ 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in accordance with the
Local Government Prompt Payment Act, 50 ILCS 505/1 et seq. and as may be provided in the Contract Documents,
and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
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In the sole discretion of the Owner, if the Contractor fails to furnish evidence as required by this Section, the Owner
has the right, but not the obligation, to pay Subcontractors and suppliers directly.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or
both, under contract with the Contractor for which payment was made by the Owner.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§9.6.9 The Owner shall withhold ten percent (10%) from the periodic Progress Payments to the Contractor as
retention. Payment of retention shall be requested with the Contractor’s application for Final Payment. No interest
shall accrue on monies held in retention. Contractor shall ensure that each contract between Contractor and each
subcontractor contains this same provision for the withholding and release of retention.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner either does not reject the Architect’s
recommendations for the Certificate of Payment or does not pay the Contractor within ten days after the date
established in the Contract Documents, the amount certified by the Architect and accepted by the Owner or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems
included in the Work are operational as designed and scheduled, all designated or required governmental inspections
and certifications have been made and posted, designated instruction of the Owner’s personnel in the operation of
systems has been completed and documented, all final finishes within the Contract are in place, and Contractor has
completed all Work necessary in order for the Owner to obtain Illinois Department of Natural Resource’s acceptance
of the completed project and grant reimbursement. In general, the only remaining Work shall be minor Punch List
items, so that the Owner can occupy the Project on that date and the completion of the Work by the Contractor will not
materially interfere or hamper the Owner’s normal business operations and/or use and enjoyment of the Project. Asa
further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be
completed by the Final Completion date specified in the Agreement ("Final Completion Date") or, if no such date is
specified, within thirty (30) calendar days following the date of Substantial Completion. Upon the Final Completion
Date, or if no Final Completion Date is specified, within thirty (30) days after Substantial Completion, the Contractor
shall secure and deliver to the Owner written warranties and guarantees from all Subcontractors, Sub-Subcontractors
and suppliers bearing the date of Final Completion or some other date as may be agreed to by the Owner and stating
the period of warranty as required by the Contract Documents. The Contractor is responsible for the warranty of all
Work performed by Subcontractors at any tier. If in the event Contractor does not complete remaining work by the
Final Completion Date, or if no such date is specified, within thirty (30) days of Substantial Completion, Owner shall
give the Contractor written notice of the remaining Work to be completed. If the Contractor fails to complete the
remaining work to be completed within five (5) days of receipt of the written notice, the Owner reserves the right to
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Init.

complete the remaining Work in accordance with § 2.4 without further notice to the Contractor. All costs incurred by
Owner therein shall be offset against Contractor’s final payment.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment (the "Punch List"). Failure to include an item on the Punch
List does not alter the responsibility of the Contractor to complete all Work in accordance with the Contract
Documents.

§ 9.8.3 Upon receipt of the Contractor’s Punch List, the Architect will make an inspection to determine whether the
Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether
or not included on the Contractor’s Punch List, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion with the Punch List attached. The Certificate of Substantial Completion shall establish the
date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on the
Punch List accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Contract
Documents or the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 Upon Substantial Completion, the Contractor and Subcontractors hereby assign all vendor and manufacturers’
warranties to the Owner. All such warranties shall be submitted to the Architect prior to submission of the final
Application for Payment.

§ 9.8.7 The Contractor’s submittal of the following documents shall be a condition precedent to a determination of
Substantial Completion:

a. All Record Documents required in conformance with the Contract Documents;
b. All Operations and Maintenance Manuals (two hard copies and one electronically-submitted copy); and
c. All Manufacturers’ warranties (two hard copies and one electronically-submitted copy).

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a Punch List to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not
complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 All Work depicted on the Contractor’s Punch List and thereafter identified in the Architect’s inspection shall
be completed by Contractor at the time specified in the Agreement or, if no date is specified, within thirty (30) days of
issuance of the Certificate of Substantial Completion. Upon receipt of the Contractor’s notice that the Work is ready
for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect will promptly
make such inspection. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, and the Architect has advised Owner of that finding and Owner has not advised Architect of any
objection to such finding, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation to Owner and not Contractor that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled. Owner’s failure to object to and Owner’s
acceptance of Architect’s findings hereunder shall not limit Architect’s obligation to properly perform his duties under
the Contract Documents and shall not constitute Owner’s acceptance of Work not complying with the requirements of
the Contract Documents or Owner’s waiver of any claims or remedies it may have with respect to any such defective
or delayed Work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) final releases and waivers of liens, claims, security interests,
or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner along
with the final submittal of certified payroll as provided by Section 5 of the Prevailing Wage Act, 820 ILCS 130/5.. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs, reasonable attorneys’ fees and litigation expenses.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted, less
retention. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the
Contract Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due
for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims. The final payment by Owner shall not relieve the Contractor of
the responsibility for the correction of any and all defects in the work performed. Contractor shall correct all defects as
notified for the applicable warranty period after final payment.

§ 9.104
(Paragraphs deleted)
Reserved.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and specifically identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible
for any safety precautions or programs in connection with the Work.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss. Contractor shall be responsible for securing all tools, materials and equipment
left on site.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, such activities shall only be done with written consent of Owner and the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose wrongful acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. The person designated as responsible for prevention of
accidents shall hold regularly scheduled meetings with representatives of Subcontractors, and in the event of separate
contracts, hold meetings with other contractors, to promote compliance with governing safety regulations.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If any person party suffers injury or damage to person or property because of an act or omission of a party, or of others
for whose acts such party is legally responsible, the responsible party shall give notice of the injury or damage,
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whether or not insured, to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume. By Change Order,
the Contract Time shall be equitably extended .

§ 10.3.3 Reserved.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the procurement, delivery, unloading, loading, stockpiling, storing, preparing,
installing, use and/or handling of such materials or substances (collectively, "handling").

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

(Paragraph deleted)

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

(Paragraphs deleted)

§11.1 CONTRACTOR’S INSURANCE REQUIREMENTS.

Contractor shall procure and maintain for the duration of the contract, insurance against claims for death, injuries,
sickness to persons, or damages to property which may arise from or in connection with the performance of work
hereunder by the Contractor, his agents, representatives, employees or subcontractors, anyone directly or indirectly
employed by them or anyone for whose acts any of them may be liable, of the types and in the amounts listed below.
To the extent of any conflict between this Article 11 and other Contract Documents, the Contractor and Subcontractors
shall purchase and maintain the insurance with the higher limits, broader coverage, and better protections for the
Owner.

§11.1.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain commercial general liability
(CGL) and, if necessary, commercial umbrella insurance with a limit of not less than $2,000,000 each occurrence and
$2,000,000 in the aggregate. If such CGL insurance contains a general aggregate limit, it shall apply separately to this
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project/location. CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01, or a
substitute form providing equivalent coverage, and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another assumed in a business contract). Owner, its elected and
appointed officials, employees, agents and volunteers, and Architect shall be included as an insured under the CGL,
using ISO additional insured endorsement CG 20 10 or a substitute providing equivalent coverage, and under the
commercial umbrella, if any. This insurance shall apply as primary insurance with respect to any other insurance or
self-insurance afforded to Owner and Architect. There shall be no endorsement or modification of the CGL limiting
the scope of coverage for liability arising from pollution, explosion, collapse, or underground property damage.

§11.1.2 Continuing Completed Operations Liability Insurance. Contractor shall maintain commercial general
liability (CGL) and, if necessary, commercial umbrella liability insurance with a limit of not less than $2,000,000 each
occurrence for at least three years following substantial completion of the work. Continuing CGL insurance shall be
written on ISO occurrence form CG 00 01, or substitute form providing equivalent coverage, and shall, at minimum,
cover liability arising from products-completed operations and liability assumed under an insured contract.
Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit. Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the
insured’s completed work equivalent to that provided under ISO form CG 00 01.

§11.1.3 Business Auto and Umbrella Liability Insurance. Contractor shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 each accident. Such
insurance shall cover liability arising out of any auto including owned, hired and non-owned autos. Business auto
insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 00 20, or a
substitute form providing equivalent liability coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

§11.1.4 Workers Compensation Insurance. Contractor shall maintain workers compensation as required by statute
and employers liability insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease. If
Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under
the Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all rights
against Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or
incident to the Contractors work.

§11.1.5 Contractor’s Obligation to Insure for Bodily Injury Claims. In addition to the above, the Owner will
require all Contractor’s to purchase insurance to cover claims and expenses asserted against Architect, its employees
and consultants for bodily injury, sickness, disease, or death cause by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts any of them may be
liable.

§11.1.6 General Insurance Provisions

.1 Evidence of Insurance Prior to beginning work, and again prior to the expiration of any policy, the Contractor and
all Subcontractors shall furnish Owner with a certificate(s) of insurance and applicable policy endorsement(s),
executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set
forth above. All certificates shall provide for 30 days written notice to Owner prior to the cancellation or material
change of any insurance referred to therein. Written notice to Owner shall be by certified mail, return receipt
requested.

An additional certificate and endorsements evidencing continuation of liability coverage, including coverage for
completed operations, shall be submitted by Contractor and all Subcontractors with the final Application for Payment
as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the time permitted for
expiration. If any aggregate limit is reduced on account of claims paid, Contractor and Subcontractor shall
immediately notify the Owner and Architect in writing of the amount of such reduction.

Failure of Owner to demand such certificate, endorsement or other evidence of full compliance with these insurance
requirements or failure of Owner to identify a deficiency from evidence that is provided shall not be construed as a
waiver of Contractor’s obligation to maintain such insurance. Owner shall have the right, but not the obligation, of
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prohibiting Contractor or any subcontractor from entering the project site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received and approved by Owner.
Failure to maintain the required insurance may result in termination of this Contract at Owner’s option. With respect to
insurance maintained after final payment in compliance with a requirement above, an additional certificate(s)
evidencing such coverage shall be promptly provided to Owner whenever requested. Contractor shall provide certified
copies of all insurance policies required above within 10 days of Owner’s written request for said copies.

. 2 Acceptability of Insurers. For insurance companies which obtain a rating from A.M. Best, that rating should be no
less than A VII using the most recent edition of the A.M. Best Key Rating Guide. If the Bests rating is less than A VII
or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems
unacceptable.

.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation of insureds
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to the Owner.
At the option of the Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as
respects the Owner, its officers, officials, employees, volunteers and agents or required to procure a bond guaranteeing
payment of losses and other related costs including but not limited to investigations, claim administration and defense
expenses.

§ 11.1.7 Contractor shall also protect the Owner by specifically incorporating this Article 11 into every Subcontract
entered into and also requiring that every Subcontractor incorporate this Article and its coverage requirements into
every sub-subcontract it enters into. Notwithstanding this requirement, this Article 11 is deemed incorporated into
every Subcontract and sub-subcontract via such document’s flow-through provisions.

§ 11.1.8 Liability of Contractor or Subcontractor is not limited by these insurance requirements or by actual insurance
coverage. Nothing contained in the insurance requirements of the Contract Documents is to be construed as limiting
the liability of the Contractor, the liability of any Subcontractor of any tier, or the liability of the Architect, or any of
their respective insurance carriers. Owner does not, in any way, represent that the coverages or limits of insurance
specified are sufficient or adequate to protect the Owner, Contractor, Architect, or any Subcontractor’s interest or
liabilities, but are merely minimums. The obligation of the Contractor and every Subcontractor of any tier to purchase
insurance shall not, in any way, limit their obligations to the Owner in the event that the Owner should suffer an injury
or loss in excess of the amount recoverable through insurance, or any loss or portion of the loss which is not covered
by either the Architect’s, Contractor’s or any Subcontractor’s insurance.

§ 11.1.9 Upon receipt of notice of any cancellation in Contractor’s required insurance, the Owner shall have the right
to stop the Work until the lapse in coverage has been cured by the procurement of replacement coverage by the
Contractor. The furnishing of notice shall not relieve the Contractor of any contractual obligation to provide any
required coverage.

§ 11.2 PROPERTY INSURANCE

§ 11.2.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance in the amount of the
initial Contract Sum as well as subsequent modifications thereto for the entire Work at the site on a replacement cost
basis without voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance,
until final payment has been made as provided in Paragraph 9.10 or until no person or entity other than the Owner has
an insurable interest in the property required by this Paragraph 11.2 to be covered, whichever is earlier. This insurance
shall include the respective interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the
Work.

§ 11.2.2 Property insurance shall be on a course of construction policy form and shall insure against the perils of fire
and extended coverage and physical loss or damage including, without duplication of coverage, theft, vandalism,
malicious mischief, collapse, false work, windstorm, testing and start-up, temporary buildings and debris removal,
including demolition, and shall cover reasonable compensation for the Architect’s, any of the Owner’s Consultant’s
services and expenses required as a result of such insured loss. Owner shall not be required to provide coverage for
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other perils unless otherwise provided in the Contract Documents. Property insurance provided by the Owner shall not
cover Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus, machinery, scaffolding,
hoists, forms, staging, shoring or other similar items commonly referred to as construction equipment, which may be
on the site and the capital value of which is not included in the Work. The Contractor shall make his own
arrangements for any insurance he may require on such construction equipment.

§ 11.2.3 The Contractor shall effect insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work.

§ 11.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles.

§ 11.2.5 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit and paid for by Owner.

§ 11.2.6 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.2.7 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.2.8 Notwithstanding any provision contained in Section 11.2, including paragraphs 11.2.1 through and including
11.2.7 and Section 11.3, the Owner’s obligation to purchase insurance shall herein be deemed satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor agrees that any obligation the Owner
has to purchase property insurance shall be satisfied by the Owner’s membership in a self-insured risk management
agency or pool. The Contractor further agrees that it will only have rights allowable to it under any coverage provided
through the Owner’s membership in a self-insured risk management agency or pool.

§ 11.3 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the Work,
and the Owner and the Contractor shall be named insureds.

(Paragraph deleted)

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall deposit with the Owner before commencing any Work an 474 4312-2010 Performance
Bond and Payment Bond, or such other form as approved by Owner, for 110% of the Contract Sum, guaranteeing the
faithful performance of the work in accordance with the Contract, the payment of all indebtedness incurred for labor
and materials, payment of the prevailing wage in accordance with paragraph 13.1.2.1, and guarantee correction of
work. The Surety must be approved by the Owner, and be licensed to conduct business in the State of Illinois and be
named in the current list of "Surety Companies Acceptable on Federal Bonds" as published in the Federal Register by
the Audit Staff Bureau of Accounts, U.S. Treasury. The payment and performance bonds shall strictly comply with
the Public Construction Bond Act, 30 ILCS 550/0.01, et seq., and with all provisions of this Article 11. The Contractor
and all subcontractors shall name the Owner as an obligee on all bonds.
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§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 If at any time the Owner shall become reasonably dissatisfied with any surety, or for any other reason such
bonds shall cease to be adequate security for the Owner, Contractor shall, within five (5) days after notice to do so,
substitute acceptable bonds in such form and sum and signed by such other surety or sureties as may be reasonably
satisfactory to the Owner. No further payment shall be deemed due nor shall be made to Contractor until the new
surety or sureties shall have met the Owner’s qualifications.

(Paragraphs deleted)

§ 11.4.4 All performance and payment bonds required by this Article 11 shall be deemed modified to the extent to be
consistent with this Article 11. A certified copy of the power of attorney from the surety company stating that the
person executing the bond is duly authorized by the surety to execute the bond shall be attached to the bond.

§ 11.4.5 Whenever the Contractor shall be and is declared by the Owner to be in default under the Construction
Contract, the surety shall be responsible to compensate the Owner for the following costs incurred by the Owner as
they result from the default: 1) any and all extra work and/or corrective work, 2) additional Architect costs, 3)
accounting costs, 4) legal costs and reasonable attorneys’ fees, 5) testing, consulting, and other engineering costs, 6)
any other costs necessarily incurred and resulting from the default. Notwithstanding, the surety’s obligations shall not
exceed the penal sum of the bond.

§ 11.4.6 All terms and conditions of all Contract Documents, including these A201 general conditions, as amended,
shall be deemed incorporated by reference into each bond furnished in connection with this Article 11. In case of any
conflict between any provision of any performance or payment bond and the Contract Documents, the provisions of
the Contract Documents shall prevail to the extent of such conflict.

§ 11.4.7 Any provision of any bond purporting to create a condition precedent for Owner not otherwise contained in
the Contract Documents, or which otherwise purports to abrogate or nullify the Owner’s rights or remedies otherwise
available in contract, law, or equity, is void. If any provision of any bond purports to shorten the period of limitations
and/or the period of repose as provided in Section 13-214 of the Code of Civil Procedure, 735 ILCS 5/13-214, or if any
provision of any bond purports to shorten any other applicable statute of limitation or repose, such provision of such
bond shall be null and void, but all other provisions of such bond shall remain enforceable.

§ 11.4.8 In the event any surety shall make any assignment for the benefit of creditors or commit any act of bankruptcy,
or is declared bankrupt, or if it shall file a voluntary petition in bankruptcy, or shall in the opinion of the Owner be
insolvent, the Contractor shall immediately upon request by the Owner furnish and maintain other bonds satisfactory
to the Owner. No further payment shall be due nor shall be made to Contractor until the new surety or sureties shall
have met the Owner’s qualifications.

§ 11.4.9 No surety shall assert solvency of its principal or its principal’s denial of default as a defense to any claim
under any bond furnished in accordance with this Article 11.

§ 11.4.10 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or Architect, be
uncovered for the Owner’s or Architect’s examination and be replaced at the Contractor’s expense without change in
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner or Architect has not specifically requested to
examine prior to its being covered, the Owner or Architect may request to see such Work and it shall be uncovered by
the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance
with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s
expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Owner or Architect or failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor an
express written acceptance of such specific condition. The Owner shall give such notice promptly after discovery of
the condition. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after
receipt of notice from the Owner or Architect, the Owner may correct it and backcharge the Contactor in accordance
with Section 2.5. Notwithstanding the foregoing, Contractor shall correct Work deficiently or defectively performed,
and replace defective or nonconforming materials, even though such deficiency, defect or nonconformity may be
discovered more than one year after Final Completion, if the correction is of a latent defect and arises from poor
workmanship or improper materials or is required to be made to workmanship or materials covered by Contractor or
Subcontractors contrary to the Architect’s request or to requirements specifically expressed in the Contract
Documents and was therefore not visible for inspection by Architect or Owner at the time the Work was performed.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall be extended on specific items of Work identified as
defective, and such extension shall commence upon the performance of corrective Work by the Contractor pursuant to
this Section 12.2. Such extension shall expire one year from the date of completion of such corrective Work.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to any
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and
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has no relationship to the time within which the Owner may seek to enforce that obligation or any other obligation
arising under the Contract Documents.

§ 12.2.6 All other warranties and guarantees required by the Contract Documents shall be provided to the Architect
prior to Substantial Completion or Final Completion, as applicable, and are separate obligations from the obligations
contained in this Section 12.2.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so by express written notice to the Contractor instead of requiring its removal and correction, in which
case the Contract Sum will be reduced by deductive Change Order as appropriate and equitable. Such adjustment shall
be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the State of Illinois without regard for conflict of law principles.

§ 13.1.2 COMPLIANCE WITH LAWS

Contractor shall abide by and comply with all applicable Federal, State and local laws and rules and regulations
including without limitation those relating to 1) fair employment practices, affirmative action and prohibiting
discrimination in employment; 2) workers’ compensation; 3) workplace safety; 4) wages and claims of laborers,
mechanics and other workers, agents, or servants in any manner employed in connection with contracts involving
public funds or the development or construction of public works, buildings or facilities; and 5) steel products
procurement. Contractor’s Compliance and Certification Attachment, including the Substance Abuse Prevention
Program Certification, is attached to and incorporated herein by reference.

As a condition of the award of the Contract to contractor, Contractor shall certify, affirm and agree as follows, which
certifications, affirmations and agreements shall be incorporated in and hereunder as a part of the Contract:

A The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.) and the Owner’s Ordinances, if applicable, requiring payment of prevailing wages.
The Contractor shall pay or cause to be paid not less than the prevailing rate of hourly wage in the county the
work is performed as determined by the Illinois Department of Labor for the month in which the work is
performed including but not limited to all laborers, workers and mechanics. All contractors and
subcontractors rendering services under this contract must comply with all requirements under the Act,
including but not limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor. Any increases in costs
to the Contractor due to the changes in the prevailing wage during the term of this Contract shall be at the
expense of Contractor and not at the expense of Owner. Current prevailing wage rates are published at the
following website: https://www?2.illinois.gov/idol/Laws-Rulessf CONMED/pages/2018-rates.aspx. ~ The
Contractor agrees to indemnify and hold harmless the Owner for any violations of the Prevailing Wage Act.

The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract,
a written stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all
laborers, workers, and mechanics performing work under the contract; and (2) require each subcontractor to
insert into each lower-tiered contract and the project specifications for each lower-tiered subcontract, a
stipulation that the subcontractor shall not pay less than prevailing rate of hourly wage to all laborers,
workers, and mechanics performing work under the contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the
Contract Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than five (5)
years from the date of the last payment on a contract or subcontract, records of all laborers, mechanics, and
other workers employed by them on the Project; the records shall include each worker’s name, address,
telephone number when available, social security number, classification or classifications, the hourly wages
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paid in each pay period, the number of hours worked each day, and the starting and ending times of work each
day. The Contractor shall submit monthly, no later than the 10th day of each calendar month, in person, by
mail, or electronically a certified payroll to the Owner with each monthly pay request in the form attached to
the Contract Documents. The certified payroll shall be accompanied by a statement signed by the Contractor
or subcontractor which states that: (i) he or she has examined the certified payroll and such records are true
and accurate; (ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly
wages required by this Act; and (iii) the Contractor or subcontractor is aware that filing a certified payroll that
he or she knows to be false is a Class A misdemeanor. The Contractor may rely on the certification of a lower
tier subcontractor, provided the Contractor does not knowingly rely upon a subcontractor’s false
certification. The records submitted in accordance with this payroll submittal provision shall be considered
public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by P.A.
94-515). The Owner may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to
complete the project at either: (1) a location on the project site easily accessible to the workers engaged on
the project; or (2) in lieu of posting on the project site, if the Contractor has a business location where
laborers, workers, ands mechanics may regularly visit, the Contractor may either post the prevailing rate of
wages in each county the Contractor works in a conspicuous location or provide the laborers, workers or
mechanics engaged on the project a written notice indicating the prevailing rate of wages for the project.

Upon seven business days’ notice, the Contractor and each subcontractor shall make available for inspection
and copying at a location within this State during reasonable hours, the records identified in 820 ILCS
130/5(a)(1) to the Owner, and its officers and agents.

§ 13.1.3The Contractor shall be required to remain for the entirety of the Contract in compliance with the foregoing
legal requirements. A violation is grounds for the immediate termination of the Contractor for cause. However, any
forbearance in delay by the Owner in terminating Contractor or canceling the Contract shall not constitute a waiver of
any right the Owner may have, including without limitation termination of Contractor, cancellation of the Contract
and recovery of damages.

§ 13.1.4 This contract is subject to and shall be construed in accordance with all provisions of law applicable to the
Work and the Project. All applicable rules of law shall prevail over any conflicting provision contained in any of the
Contract Documents.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Contractor shall not
assign the Contract in whole or in part without written consent of the Owner.

§ 13.2.2 The Contract Documents and these A201 General Conditions provide the rights and obligations by and
between Owner, Architect, and Contractor. There are no other beneficiaries to the Contract.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear, without markup by Architect or Contractor, costs of tests, inspections, or approvals
that do not become requirements until after bids are received or negotiations concluded. The Owner shall directly
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense ad without markup by the Architect or
Contractor.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest only in accordance with the Local
Government Prompt Payment Act, 50 ILCS 505/1, ef seq.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 90 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents, provided the
payment is not in dispute.

§ 14.1.2 Reserved.
§ 14.1.3 If one of the reasons described in Section 14.1.1 exists, the Contractor may, upon seven days’ notice to the

Owner and Architect, terminate the Contract and recover from the Owner payment for Work properly executed in
conformance with the Contract Documents as of the date of termination.
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§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may upon seven (7) days’ notice to the Contractor terminate its contract with the Contractor or
cause the Contractor to terminate any Subcontract with any Subcontractor or Sub-subcontractor if:

A the Contractor, Subcontractor, or Sub-subcontractor fails, except in cases for which extension of time is
provided, to prosecute promptly and diligently the Work or to supply enough properly skilled workmen
or proper materials for the Work;

.2 the Contractor, Subcontractor, or Sub-subcontractor institutes proceedings or consents to proceedings
requesting relief under the Federal Bankruptcy Act or any similar federal or state law, or if a petition
under any federal or state bankruptcy or insolvency law is filed against the Contractor, Subcontractor,
or Sub-subcontractor and such petition is not dismissed within sixty (60) days from the date of filing, or
if the Contractor, Subcontractor, or Sub-subcontractor admits in writing its inability to pay its debts
generally as they become due, or makes a general assignment for the benefit of creditors, or if a
receiver, liquidator, trustee or assignee is appointed on account of such bankruptcy or insolvency;

3 the Contractor, Subcontractor, or Sub-subcontractor abandons the Work;

4  the Contractor, Subcontractor, or Sub-subcontractor submits an Application for Payment, sworn
statement, waiver of lien, certified payroll, affidavit or other document of any nature whatsoever which
is intentionally falsified or which the Contractor, Subcontractor, or Sub-subcontractor knows to contain
a false statement;

.5  a mechanic’s or materialman’s lien or notice of lien or claim of lien is filed against any part of the
Work, the public funds allocated for the Work, or on the site of the Project, if after written demand by
the Owner such lien is not promptly released or satisfied;

.6 the Contractor, Subcontractor, or Sub-subcontractor disregards any laws, statutes, ordinances, rules,
regulations or orders of a governmental body or public or quasi-public authority having jurisdiction of
the Work or the site of the Project;

g the Contractor fails to make prompt payment to Subcontractors for materials or labor or otherwise
breaches obligations under any subcontract with a Subcontractor, or Subcontractor fails to make
prompt payment to Sub-subcontractors for materials or labor or otherwise breaches obligations under
any sub-subcontract with a Sub-subcontractor; or

.8 the Contractor or Subcontractor otherwise violates any material provision of the Contract Documents

Upon termination as provided herein, Owner may take possession of the Project and of all materials, equipment, tools,
construction equipment and machinery thereon owned by the Contractor and accept assignment of Subcontracts and
may complete the Work by whatever reasonable method the Owner may deem expedient. If requested by the Owner,
the Contractor shall remove any part or all of his equipment, machinery and supplies from the Project within seven (7)
days from the date of such request, and in the event of the Contractor’s failure to so, the Owner shall have the right to
remove or store, or remove and store, such equipment, machinery and supplies at the Contractor’s expense. In case of
such termination, the Contractor shall not be entitled to receive any further payment for Work performed by the
Contractor through the date of termination until final completion of the Work

The termination rights under this Subparagraph 14.2.1 shall be in addition to and not in limitation of any rights or
remedies, contractual, statutory or otherwise.
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§ 14.2.2

(Paragraphs deleted)

In the event of termination pursuant to Section 14.2, the Contract Sum shall be reduced by Change Order to reflect any
increased costs to the Owner of completing the Work, and if the unpaid balance of the Contract Sum exceeds all costs
to the Owner of completing the Work, the Contractor shall pay the difference to the Owner upon written demand by
the Owner. Such costs shall include but not be limited to the cost of any additional architectural, managerial and
administrative services required thereby, any costs incurred in retaining another Contractor or other Subcontractors,
any additional interest or fees which the Owner must pay by reason of a delay in completing of the Work, reasonable
attorneys’ fees and expenses, and any other damages, costs and expenses the Owner may incur by reason of
completing the Work or any delay thereof. The amount, if any, to be paid to the Contractor shall be certified by the
Architect, upon application, in the manner provided in Paragraph 9.4, and this obligation for payment shall survive the
termination of the Contract.

(Paragraphs deleted)
§14.2.3 The Owner’s right to terminate the Contract pursuant to Section14.2 shall be in addition to and not in limitation
of its right to stop the Work without terminating the Contract pursuant to Section 2.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause and in its sole discretion, order the Contractor in writing to suspend, delay or
interrupt the Work, in whole or in part for such period of time as the Owner may determine.

§ 14.3.2 To the extent not due to the fault of Contractor, the Contract Sum and Contract Time shall be adjusted for
increases in the cost and time caused by suspension, delay, or interruption under Section 14.3.1. Adjustment of the
Contract Sum shall include profit. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall

cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders; and

4 Immediately assign to the Owner any sub-contractual assignments requested by the Owner pursuant to
Section 5.4.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed in conformance with the Contract Documents. However, in no event shall Contractor be entitled to
overhead and profit on Work not executed, or costs incurred by reason of such termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by the Contractor seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract.

(Paragraphs deleted)
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§ 15.1.2 Notice of Claims

§ 15.1.2.1 Claims by the Contractor, shall be initiated by notice to the Owner and to the Initial Decision Maker, if any,
with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by the Contractor
under this Section 15.1.2.1 shall be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the Contractor first recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.2.2 Claims by the Contractor, where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the Owner. In such
event, no decision by the Initial Decision Maker is required.

§ 15.1.3 Continuing Contract Performance

§ 15.1.3.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.3.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, if any, subject to the right of either party to proceed in accordance with this Article 15. The Architect will
issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.

(Paragraphs deleted)

§ 15.1.4 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.2
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.2 shall be given. The Contractor’s Claim shall include an estimate of probable effect of delay on progress of the
Work. In the case of a continuing delay, only one Claim is necessary. For Claims for Additional Time, to the extent
that an equitable extension of Contract Time is warranted, such extension shall be the Contractor’s sole and exclusive
remedy.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.5.3 For all Claims for Additional Time, the Contractor shall support such Claims in the same manner as
supporting additional time for Change Orders.

§ 15.1.6 Waiver of Claims for Consequential Damages

The Contractor waives Claims against Owner for consequential damages arising out of or relating to this Contract.

This waiver includes
damages incurred by the Contractor for principal office expenses including the compensation of personnel
stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated
profit arising directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due to Owner’s termination in accordance

with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude assessment of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.0 As used in this Section 15.2 and its subparts, "Claims" refers only to Claims by the Contractor, and does not
include Claims by the Owner.
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§ 15.2.1 Claims by the Contractor ("Claims"), excluding those where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2 or arising under
Sections 10.3, and 10.4, shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as
the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this
Section 15.2.1, an initial decision shall be required as a condition precedent to arbitration or litigation, as the case may
be, of any Claim initiated by Contractor and arising prior to the date final payment is due. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the Contractor may
commence litigation , without a decision having been rendered, and such litigation shall be subject to the Owner’s
right to elect arbitration as provided in Section 15.4.1. Unless the Initial Decision Maker and all affected parties agree,
the Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the
Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall not be binding.

§ 15.2.6 Reserved.
(Paragraph deleted)
§ 15.2.7 Reserved. .

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Reserved.

(Paragraphs deleted)

§ 15.4 Arbitration

§ 15.4.1 In the sole and exclusive discretion of the Owner, all claims, disputes and other matters in question between
any of the Architect, Owner, Contractor, Surety, Subcontractor or any material supplier arising out of, or relating to,
agreements to which two or more of said parties are bound, or the Contract Documents or the breach thereof, shall, in
the case of such election by the Owner, be decided by arbitration. If the Owner elects such arbitration, it shall be
conducted in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association
then in effect at the time that the demand is made, as modified herein. In any such arbitration, the arbitrator shall make
separate findings as to liability and the amount of damages with respect to each party to the arbitration to the extent
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any liability or responsibility for damages exists. The Architect, surety, subcontractors and material suppliers who
have an interest in the dispute shall be joined as parties to the arbitration. The arbitrator shall have authority to decide
all issues between the parties. The foregoing agreement to arbitrate and any other agreement to arbitrate with an
additional person or persons, duly consented to by the parties, shall be specifically enforceable under the prevailing
arbitration law. The award rendered by the arbitrator shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.1.1 If the Owner elects arbitration, in its sole discretion, notice of the demand for arbitration shall be filed in
writing with the other part(ies) to the arbitration and with the American Arbitration Association. Such demand for
arbitration shall be made within a reasonable time after the claim, dispute or other matter in question has arisen, and in
no event shall it be made after the date when institution of legal or equitable proceedings based on such claim, dispute
or other matter in question would otherwise be barred by an applicable statute of limitations or repose. Whether such
limitations have been met shall be decided by the arbitrator if contested by a party.

§ 15.4.1.2 All parties shall carry on the Work and perform their duties during any arbitration proceedings, and the
Owner shall continue to make payments to the extent required by the Contract Documents. However, at the request of
any party, contested payments may be placed in an escrow account pending resolution of the dispute.

§ 15.4.1.3 If the Owner elects arbitration, in its sole discretion, in addition to the other rules of the American
Arbitration Association applicable to any arbitration hereunder, the following shall apply:

1 Promptly after the impaneling of the arbitrator, the arbitrator shall establish a procedure for each
party to set forth in writing and to serve upon each other party a detailed statement of its contentions of fact and law,
along with appropriate responses thereto;

2 All parties to the arbitration shall be entitled to reasonable discovery procedures as provided by the
Illinois Code of Civil Procedure and Illinois Supreme Court Rules, as supplemented by rules to be established by the
arbitrator;

3 The arbitration shall be commenced and conducted as expeditiously as possible consistent with

affording reasonable discovery as provided herein. Similarly, the scope of discovery, and the extent of proceedings
hereunder relating to discovery, shall be consistent with the parties’ intent that the arbitration be conducted as
expeditiously as possible.

§ 15.4.2 In the event of any litigation or arbitration between the parties hereunder, the Contractor shall pay the
Owner’s reasonable attorneys’ fees and court costs to the extent the court or tribunal determines the Owner is the

prevailing party.

(Paragraphs deleted)

§ 15.4.3 Waiver of Punitive Damages. The Contractor and Owner waive all claims against each other for all punitive
damages arising out of or relating to this Contract, but nothing in this paragraph shall be deemed to preclude an award
of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.4.4 Venue. Any suit or action arising under this Contract shall be commenced in DuPage County, Illinois.
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed-in-the-Agreement;
included in the Project Manual, other documents listed in the Agreement and Modifications issued after execution of
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the Contract A Modlﬁcatlon is (1) a Wrrtten amendment to the Contract srgned by both partles 629—a—Gha-nge—9-rder—

Feguirements
or (2) a Change Order.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, provided, however,
Owner shall be third party beneficiary of any Subcontract agreement as set forth in Article 5 herein, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner
and the Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

The term "Work" means all of the Contractor’s duties under the Contract Documents. including the construction and
services required by the Contract Documents, whether completed or partially completed, and includes all other labor,
materials, equipment, and services provided or to be provided by the Contractor to fulfill the Contractor’s obligations.
The Work may constitute the whole or a part of the Project.

The Initial Decision M—aker—Maker, if any, is the person 1dent1ﬁed in the Agreement to render initial decisions on
Claims in accordance with S 3 3 artiality *

§ 1.1.9 Final Completion

Final Completion means the date the Contract has been fully performed, all the Work has been completed and a final
Certificate for Payment approved by the Owner has been issued by Architect.

§ 1.1.10 Punch List
"Punch List" shall mean and shall be limited to uncompleted items of the Work (a) that do not interfere with the use
and occupancy of any area of the Project Site for its intended purpose and (b) that, as a group, are capable of being

completed by the Contractor within thirty (30) days of issuance of any Punch List.
PAGE 11

§1.2.4 If any two or more provisions of the Contract Documents conflict, and such conflict relates to the quantity or
quality of the Work, the Contractor agrees to provide the greater quantity and/or better quality of such Work.

Sub—subeentr&eter—s—&nd—Contractor Subcontractors Sub subcontractors and mater1a1 or equrpment supphers shall

not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with the-this Project is not to be construed as publication in
derogation of the Arehiteet’s-erArchiteet’s-constultants~Owner’s reserved rights.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner;-Architect-and-the-Architect’s-consultants-owner(s) and any licensee(s) who
have an interest in and to the Instruments of Service. .

PAGE 12

The parties shalb-may agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. Fhe-If the parties agree to protocols governing the transmission and use
of Instruments of Service and other documents in digital form, the parties will use AIA Document E203™-2013,

Building Information Modeling and Digital Data Exhibit, to establish the-these protocols for the development, use,
transmission, and exchange of digital data.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shal-shall, to the
extent allowed by law and by the Owner’s policies and procedures, have express authority to bind the Owner with

respect to all matters requiring the Owner’s approval or authorization. Except as otherwise provided in Section 4.2.1,
the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized
representative.

usaaﬂy+efefred49—&s—ﬂae—sﬁe—&ﬁd—ﬂ&&9wneﬁs—mefes+ﬂ&efem—Where the Owner furmshed any 1nformat10n or

documents to the Contractor in connection with the Project, the Contractor shall keep the information confidential and
shall not disclose it to any other person. However, the Contractor may disclose "confidential" information, after seven
(7) days’ notice to the Owner, where disclosure is required by law, including a subpoena or other form of compulsory
legal process issued by a court or governmental entity, or by court or arbitrator(s) order. The Contractor may also
disclose "confidential" information to its employees, consultants, sureties, Subcontractors and their employees,
Sub-subcontractors, and others who need to know the content of such information solely and exclusively for the

Project and who agree to maintain the confidentiality of such information.

§ 22 Ewdeﬂee—e#the—OWHer—s—Fm-&ﬁeral—Aﬁaﬂgemeﬁ%sReseNed
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§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. The Contractor shall provide information or other assistance as the Architect or Owner
may request in connection with these obligations.

§ 2.3.2 Fhe-As appropriate for the Project, the Owner shall retain an architect and/or engineer lawfully licensed to
practice arehiteeture;-architecture and/or engineering, or an entity lawfully practicing arehiteeturesarchitecture and/or
engineering in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

-Reserved.§ 2.3.4 Upon written request by the Contractor, the Owner shall furnish surveys describing
physical characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the
site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise

proper precautions relating to the safe performance of the Work. Notwithstanding the foregoing, the furnishing of
surveys by the Owner is not a guarantee of the accuracy of the information contained therein, and shall not relieve the

Contractor from its duties under the Contract Documents in general. The submission of a bid for the work implies that

the Contractor had examined the site, taking into consideration all such conditions that may affect the work, regardless
of the information contained in the surveys.
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If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Seetion12-2-errepeatedhy-Section 12.2, or fails or refuses to provide a sufficient amount of properly
supervised and coordinated labor, materials, or equipment so as to be able to complete the Work within the Contract
Time, or fails to remove and discharge (within ten days) any lien filed upon Owner’s funds by anyone claiming by,
through, or under Contractor, or disregards the instructions of Architect or Owner when based on the requirements of
the Contract Documents, or fails to carry out Work in accordance with the Contract Documents, or in the event an
emergency arises that requires the Work to be stopped, the Owner may issue a written order to the Contractor to stop
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the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to
stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity, except to the extent required by Section 6.1.3. The Owner’s rights and
remedies under this section are in addition to, and not a limitation of, any other rights and remedies of the Owner under
the Contract Documents or otherwise.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents or approved
construction schedules, and fails within a ten-day-five-day period after receipt of written notice from the Owner to

commence and continue correction of such default or neglect with diligence and promptness, the Owner may, without

prejudrce to other remedies the Owner may have correct such deﬁ&u%t—eﬁﬂeglfeet—&teh—&e&eﬂ—by—ﬂ&e—%&eeaﬁd

fermburse—the-%eer—fept-he—default, neglect or fallure In such case an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies,

including Owner’s expenses and reasonable attorneys’ fees, and compensation for the Architect’s additional services

made necessary by such default, regleet;-orfalureH-enrrent-and-future-paymentsneglect or failure. If payments then

or thereafter due the Contractor are not sufﬁc1ent to cover such amounts, the Contractor shall pay the dlfference to the

th&@w&er—th&@e&tr&ete%ma%ﬁle%hm%p&su&&ﬁe%ﬁrele%Owner W1th1n thlrtV ( 30) davs after a request bV the

Owner.

§2.6 Owner’s Right to Audit. The Contractor shall keep full and accurate records, in accordance with sound
accounting principles, of all labor and material costs incurred, items billed, and all other expenditures, costs, liabilities
and obligations incurred in connection with the performance of the Work, and all papers, files., accounts, reports, cost
proposals with backup data and all other material relating to work under this Contract, which records shall be open to
audit by the Owner or its authorized representatives during performance of the Work and for the length of time
established by law or five years, whichever is longer, from the date of final payment to Contractor or termination of
this Contract. In addition, the Contractor shall make it a condition of all Subcontracts relating to the Work that all
Subcontractors will keep accurate records of costs incurred and items billed in connection with their work and that
such records shall be open to audit by the Owner or its authorized representatives during performance of the Work and
for the length of time established by law or five years, whichever is longer, from the date of final payment to
Contractor or termination of this Contract.

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative. The Contractor is an independent contractor, and shall not
be deemed an agent of the Owner for any reason.

§ 3.1.2 The Contractor shall perform the Work in strict accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in strict accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or
by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

Contractor represents that it has vrslted the Prolect site, become generally familiar w1th local COIldlthIlS under which

the Work is to be performed, and-eorrelated-personal-observations-with-requirements-efcorrelated personal

observations with requirements of the Contract Documents, and has satisfied itself as to the nature and location of the
Work, the general and local conditions, including those bearing upon access (including partial or total restrictions on
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access), transportation, delivery, disposal, staging, handling and storage of materials, availability of labor, water,

electric power, roads and uncertainties of weather, ground water table or similar physical conditions of the ground, the
character, quality and quantity of existing conditions to be encountered, the character of equipment and facilities

needed prior to and during the prosecution of the Work and all other matters which can in any way effect the Work or
the cost thereof under this Agreement. Any failure by the Contractor to acquaint itself with all the available
information concerning these conditions will not relieve the Contractor from any obligation under the Contract
Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall ebserve-evaluate any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering latent errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor or its Subcontractors or suppliers as a request for information in such form as the Architect
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect and Owner any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner-subjeet-te-Seetiont5-++
Owner as would have been avoided if the Contractor had performed such ebligatiens—obligations, including any
increases in construction costs. If the Contractor performs those obligations, the Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences-between-field-measurements-or conditions-and-the-CoentractDocumentss-er-for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities.

§ 3.2.5 In all cases where Work interconnects with existing facilities, Contractor shall field measure and verify at the
site all dimensions relating to such existing facilities. Any conflicts in the Work and the existing facilities which could
have been mitigated by the Contractor’s obligation to verify the dimensions of the existing facilities shall be promptly
rectified by the Contractor at its own expense, and such obligation does not limit the Owner’s other rights and

remedies under the Contract Documents.
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or preeedures—procedures to the Owner and Architect. The
Architect shall evaluate the proposed alternatlve solely for conformance with the design intent for the completed
construction. H# : 2

Contractor shall not proceed performmg the Work using 1ts alternatlve means, methods techmques sequences, or
procedures—procedures without written approval from the Architect.

PAGE 15

3.3.4 The Contractor shall coordinate inspections b
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§ 3.3.5 No inspection performed or failed to be performed by the Owner or Architect shall be a waiver of any of the
Contractor’s obligations hereunder.

§ 3.3.6 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and

employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its Work with
that of all others on the Project including deliveries, storage, installations, and construction utilities. The Contractor
shall be responsible for the space requirements, locations, and routing of its equipment. In areas and locations where
the proper and most effective space requirements, locations, and routing cannot be made as indicated, the Contractor
shall meet with all others involved, before installation, to plan the most effective and efficient method of overall
installation.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions equal to or superior
to the specified materials only with the consent of the Owner, after evaluation by the Architect and in accordance with
a Change Order or Construction Change Directive. Except as provided in 3.4.2, the materials specified have been
determined to have characteristics appropriate for this Project. No work will be accepted which utilizes an alternate
not approved during the bidding process.

§ 3.4.4 The Contractor shall not at any time permit on the Project site any alcohol or controlled substances whether
inside or outside of buildings or structures. Possession or use of any of the foregoing at or adjacent to the site shall
obligate the Contractor to remove such offending personnel from the site and replace them at no additional cost to the
Owner.

§3.4.5 The Contractor and any Subcontractors shall conform to labor laws of the State and various acts amendatory
and supplementary thereto and to other laws, ordinances and legal requirements applicable thereto. Contractor shall
enforce among all personnel directly or indirectly employed by it, and among all Subcontractors and their employees,
all rules which the Owner may establish for conduct of such personnel on the site.

§3.4.6 The Contractor shall pay prevailing wages in accordance with and shall fully comply with all requirements of
the Prevailing Wage Act, 820 ILCS 130/0.01, et seq.

§ 3.4.7 Before ordering any material or doing any Work, the Contractor shall verify all measurements at the

Project Site and he shall be responsible for the correctness of same. No extra charge or compensation will be
allowed to the Contractor on account of any difference between actual dimensions and the measurements
shown by the Project Drawings.

§ 3.4.8 The Contractor shall carefully inspect all materials delivered on and to the Project Site and reject
defective _materials without waiting for the Architect or other representative of Owner to observe the
materials.

§ 3.4.9 Contractor shall maintain harmonious labor relations on the job site. If a labor problem arises or any person
employed by the Contractor on the Work shall appear to the Owner to be incompetent or conduct himselfin a
disorderly or improper manner, such person or persons shall be removed from the Work immediately on the request of

the Owner. Said removal shall not create any additional cost to Owner and shall not extend the time for completion of
the Work.

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further

warrants that the Work wii-shall strictly conform to the requirements of the Contract Documents and wil-be-free-frem
e-inherer in-the-quality of the he-Contract Documentsrequire-orpermit—shall be free
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from defects. This warranty shall not be restricted by the limitations of any manufacturer’s warranty. Work, materials,
or equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

All warranties shall include labor and materials and shall be signed by the manufacturer or Subcontractor as the case
may be and countersigned by the Contractor. All warranties shall be addressed to the Owner and delivered to the
Architect upon Final Completion of the Work and before the submission of request for final payment in accordance
with Section 9.8.6. Except as otherwise provided elsewhere in the Contract Documents, or in any Certificate of
Substantial Completion approved by Owner and Contractor and/or Subcontractor, as applicable, all warranties shall
become effective on the date of Final Completion of the entire Work, and shall run for a twelve (12) month period,
unless a longer period is provided for in the Contract Documents or by law. Where warranties overlap, the more

stringent requirement shall govern.
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§ 3.5.3 If materials or equipment are replaced during the original warranty period, a new warranty period thereon shall
then begin from the date that such corrective action is completed and approved.

§ 3.5.4 For concrete work, warranty protection for a repaired item shall be for twenty-four months after final
acceptance of concrete work or the length of the original warranty period, whichever is longer. This will cover
structural failures, as well as surface erosion due to spalling caused by frost popping soft aggregates within the

concrete and surface erosion due to faulty workmanship. All concrete work not meeting high industry standards will
be removed and replaced at no charge to the Owner.

3.5.5 Defective materials, equipment or workmanship occurring within the warranty period may be repaired where

such produces results conforming to the Contract Documents relating to appearance, performance and reliability.
Where the nature of the defective materials, equipment or workmanship is such that acceptable results cannot be
obtained by repair, such defective items shall be removed and replaced with new materials, equipment or

workmanship complying with the Contract Documents.

3.5.6 Correction of defective or non-conforming Work shall include, in addition to that described in Article 12, an

damage to the Project or other property that may result from such defective or nonconforming Work or from such

corrective action, including without limitation any damage to any contents, to the work of other contractors, or to
adjacent property.

§3.5.7 The Contractor shall furnish maintenance and twenty-four (24) hour callback service for the equipment

provided by Contractor, Subcontractor or supplier for a period of at least six (6) months after Final Completion and
acceptance of the Work, or for such longer period as shall otherwise be provided in any of the Contract Documents.

This service shall include regular examinations of the installation by competent and trained employees of the

Contractor, or manufacturer, and shall include all necessary adjustments, greasing, oiling, cleaning, supplies and parts
to keep the equipment in proper operation except such parts made necessary by misuse, accidents or negligence not

caused by the Contractor or any of its Subcontractors.

§ 3.5.8 The warranty provided in this Paragraph 3.5 shall be in addition to and not in limitation of, any other warranty
or remedy required under the Contract Documents or under applicable law.

The Owner is tax-exempt. Notwithstanding, the Contractor shall pay any applicable sales, consumer, use and similar
taxes for the Work provided by the Contractor that are legally enacted when bids are recetved-ernegetiations
eoneluaded;received, whether or not yet effective or merely scheduled to go into effect.

§ 3.7 Permits, Fees, Notices and-and, Compliance with Laws
PAGE 17

§ 3.7.3 If the Contractor performs Work knewingitto-be-contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable te-eerreetion-
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to correction including, but not limited to, the cost to correct the Work and any fines, penalties, judgements or

damages imposed on, or suffered, sustained or incurred by Owner due to Contractor’s failure to comply with the
provisions of 3.7.2. The Contractor shall also be liable to the Owner for any delay in the performance of the Work or

increase in the cost of the Work resulting from the Contractor’s failure to fully comply with the provisions of Section
3.7.2.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall immediately notify the Owner and Architect. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.7.6 Contractor shall comply with all public and private utility requirements relating to the Work or the

performance thereof. If the Contractor performs Work contrary to applicable utility requirements, the Contractor shall
assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
Notwithstanding any provision of the Contract Documents to the contrary, any use of an allowance account is subject
to the written pre-approval of the Owner.
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§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Wesk—Work on site. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The superintendent shall
be subject to approval by the Owner and shall not be replaced without the prior written consent of the Owner. The
Owner shall have the right to require that the Contractor replace the superintendent, at no additional cost to the Owner,
at any time during the duration of the Work if his/her performance is not satisfactory to the Owner.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Arehiteet
Owner may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Arehiteet-Owner to provide notice
within the 14-day period shall constitute notice efre-reasenable-ebjeetion-that Owner has no initial objection to the

proposed superintendent, but shall not affect Owner’s right to make a subsequent rejection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner er-Arehiteet-has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s eensent;

whichshatl-not-unreasonably-be-withheld-or-delayed-consent.

§ 3.10.1.1 The Contractor’s construction schedules shall be in a bar chart format. and shall depict, at a minimum,
activity identification and durations, critical path, float, early start, early finish, late start, and late finish.

§ 3.10.1.2 The float in the construction schedules will not be deemed exclusively available to the Contractor or Owner,
but rather shall be available to either party as needed.
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§ 3.10.1.3 No less than once per month, the Contractor shall submit an updated construction schedule. The updated

construction schedule shall depict actual start and completion dates for Work commenced and, if appropriate, Work
completed. Additionally, the updated construction schedules shall depict updated estimates of anticipated

commencement and completion dates for all upcoming Work.

§ 3.10.1.4 Submission of the initial construction schedule and monthly schedule updates shall be absolute prerequisites
of certification of the Contractor’s application for payment.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. If the Contractor fails to adhere to the approved construction schedule(s), Contractor shall
immediately, at its own expense, take necessary measures to remedy such failure, including addition of personnel
and/or equipment, overtime, and/or additional shifts. The Owner shall be entitled to rely on Contractor’s schedules for
coordination of its own activities, as well as the activities of other contractors working at the Project site or on the

Project.
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The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required sabmittals—Fhese-submittals (collectively the "As-Built Documents"). These As-Built Documents
shall be in electronic form or paper copy, available te-the-Arehiteet-and-Owner;-and-for inspection by the Architect or
Owner upon reasonable notice, and delivered to the Architect for submittal to the Owner upon completion of the Work
as a record of the Work as constructed. Adequate maintenance of the As-Built Documents shall be a condition
precedent to certification of the Contractor’s applications for payment.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. The
Contractor shall submit Product Data for all equipment and materials incorporated into the finished Work. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by

the Contract Documents may be returned by the Architect without action.
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§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owser-and-the-Architect will
specify all performance and design criteria that such services must satisfy. Fhe-Contractorshall-be-entitled-to-rely

and-aceuracy-oith A and-desien-crteria-provd A H —The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner-and-Architeet
have-Architect has specified to the Contractor the performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents.

The Contractor shall confine operations at the site to the site access plan, if any, and to the areas permitted by
applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.
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§ 3.13.1 General Use. The Contractor shall enforce the Owner’s instructions regarding the conduct and use of the site
by his employees.

§ 3.13.2 Parking & Traffic.

.1 Parking of construction vehicles on the site by the Contractor shall not inhibit construction nor prevent
access for emergency or other official vehicles. Parking of private vehicles on the site by the Contractor is prohibited

unless said vehicle is necessary in the execution of the Contract. No construction vehicles shall be parked near or
under any existing vegetation on the site.

.2 Construction traffic and staging shall be permitted only within construction limits as indicated on plan.
The Contractor is responsible for repair of any areas disturbed outside of this area, including grading and sodding. No

staging will be permitted on the existing asphalt.

3.13.3 Fencing. The Contractor will be responsible for erecting and maintaining all construction fencing required b

applicable law, regulation, rule, ordinance or code at all times of construction. Failure to erect or maintain this fencing
will result in the correction of the problem by the Owner at the expense of the Contractor. The Contractor’s expense
will be back charged to the Contract, and may include, but are not limited to, the cost of any materials and staff time.

Required fencing must be installed and fully erected before construction operations beginning and tied-up at the end of
each working day. All construction fencing must conform to the Specifications and as required by applicable law.

§ 3.13.4 Water Removal. If, during construction, standing water caused by heavy rains or poor drainage becomes a
hazard in the proper execution of the Contract, it shall be the responsibility of the Contractor to provide and make
payment for removal of said water to existing drainage swales, storm sewers or other natural or man-made drainage

ways.
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§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. Throughout the progress of the Work the Contractor shall continually remove from the Project Site and
from any adjacent property, all waste, scraps, tools, equipment. storage facilities, machinery, trailers, and vehicles no

longer required for prosecution of the Work, such that the Project site remains clean, orderly. and safe.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner-erArchitect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, or the Contractor has reason to believe that the required
design, process, or product is an infringement, the Contractor shall be responsible for the loss unless the information is
promptly furnished to the Architect.

§ 3.18.1 To the fullest extent permitted-by law, the Contractor shall waive any right of contribution and shall
indemnify and hold harmless the Owner, Arehi hiteet altants—and-acents3 aple of-any-ofth

s afaag

and-asa aims,—damag 5 R § v —its officers,
officials, employees. volunteers and agents, and the Architect and its employees and consultants from and against all
claims, damages, losses and expenses, including, but not limited to attorneys’ fees and economic or consequential
damages, arising out of or resulting from or in connection with the performance of the Work, provided that sueh-elain;
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Ceontractor-a-Subeentractorany such claim, damage, loss or expense is caused in whole or in part by any intentional
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wrongful act or any negligent act or omission of the Contractor, any subcontractor, anyone directly or indirectly
employed by thems-any of them or anyone for whose acts they-any of them may be liable, regardless of whether or not
steh-elabms-damagetoss-or-expense-1Uis caused in part by a par“[y 1ndemn1ﬁed hereunder. Such 0b11 gatlon shall not be
construed to negate, abridge, or e H

er—perseﬂ—éeseﬁbed—m—ﬂﬁs—Seeﬁeﬂ%—l-S—otherwme reduce anV other I'I,Q,ht or obli gatlon of mdemmtv which would ex1st
as any party or person described in the Contract. Contractor shall similarly protect, indemnify and hold and save harmless
the Owner, its officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes,
actions and expenses including but not limited to legal fees, incurred by reason of Contractor’s breach of any of its
obligations under, or Contractor’s default of, any provision of the Contract.

Nothing contained herein shall be construed as prohibiting the Owner, its officers, employees or agents from
defending, through the selection and use of their own agents, attorneys and experts, any claims, suits, demands,
proceedings or actions brought against them. The Owner’s participation in its defense shall not remove the successful
Bidder’s duty to indemnify, defend and hold the Owner harmless as set forth herein.

The indemnification required hereunder shall not be limited by reason of the enumeration of insurance coverage
herein provided.

The successful Bidder’s indemnification of the Owner shall survive the termination or expiration of the Contract.
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§ 3.18.3 "Claims, damages, loses and expenses" as these words are used herein shall be construed to include, but not be
limited to (1) injury or damage consequent upon the failure of or use or misuse by Contractor, its Subcontractors,
agents, servants or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds of items of
equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and costs incurred
in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other indemnity
contained in the Contract Documents: and (3) all costs, expenses, lost time, opportunity costs and other similar indirect
or incident damages incurred by the party being indemnified or its employees, agents or consultants.

§ 3.18.4 In the event that the Contractor or its Subcontractors are requested to, but refuse to, honor the indemnity
obligations hereunder or to provide a defense, then in addition to all other obligations hereunder, the Contractor or its
Subcontractors shall reimburse the Owner and Architect the cost of any legal action concerning Contractor or
Subcontractor’s duty to defend and indemnify under this Agreement, including attorneys’ fees, time expended, costs
and expenses.

§ 3.18.5 The Contractor hereby knowingly and intentionally waives the right to assert, under the case of Kotecki v.
Cyclops Welding Corp., 146 111.2nd 155 (1991) that Contractor’s liability may be limited to the amount of its statutory
liability under the Workers’ Compensation Act, and agrees that Contractor’s liability to indemnify and defend the
Owner and Architect is not limited by the so called "Kotecki Cap". The Contractor shall include this provision in each
of its Subcontract agreements and shall require its Subcontractors to be so bound.

§ 3.18.6 The Contractor shall include in each and every Subcontract with any and all Subcontractors and/or material

suppliers performing Work and require each and every Subcontractor and/or material supplier performing Work to
agree to be bound by all of the provisions 3.18.1 through 3.18.10 under the Contract Documents.

3.18.7 The Contractor’s indemnity obligations hereunder shall specifically include all claims and judgments which

may be made against the indemnitees under federal or state law or the law of the other governmental bodies having

jurisdiction, and further, against claims and judgments arising from violation of public ordinances and requirements of
governing authorities due to Contractor’s or Contractor’s employees method of execution of the Work.

3.18.8 The indemnification provisions of this Section 3.18 are not intended to conflict in any way with the

Construction Contract Indemnification for Negligence Act, 740 ILCS 35/0.01 et seq. and shall be interpreted in
accordance therewith.

§ 3.18.9 The Contractor shall indemnify and hold harmless the Owner in the event of labor or trade union conflicts or

disputes between the Contractor and Subcontractors and their respective employees. The Contractor shall endeavor to
adjust and resolve such conflicts and disputes which affect the timely completion of the Work. Such conflicts or
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disputes shall not be a basis or excuse for the violation of the Contract Documents by the Contractor or its
Subcontractors, and shall not provide the Contractor with relief from complying with dates for Substantial Completion
or Final Completion. Labor or trade union disputes that affect production or delivery of materials or equipment, or the
installation, shall be at no cost to the Owner. The Contractor shall notify the Architect and the Owner in writing as
soon as possible as to any labor or trade disputes which may affect the Work and its timely completion. In such event,
the Contractor shall provide a written proposal to the Architect and the Owner which includes any comparable
substitution(s) necessary to complete the Work.

§ 3.18.10 None of the foregoing provisions shall deprive the Owner or the Architect of any action, right or remedy

otherwise available to them or either of them at law.

§ 3.19 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage. or cost to the Architect or the Owner, any conflict between the Contract Documents
and any agreements or regulations of any kind at any time in force among members or councils which regulate or
distinguish what activities shall not be included in the Work of any particular trade. In case the progress of the Work is
affected by any undue delay in furnishing or installing any items or materials or equipment required under the Contract
Documents because of the conflict involving any such agreement or regulation, the Architect may require that other
material or equipment of equal kind and quality be provided at no additional cost to the Owner.
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§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate fer-For Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become-generally-familiarwith-observe and to keep the Owner informed about the progress and quality
of the portion of the Work completed, and to determine in general if the Work observed is being performed in a
manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. The Architect will not have control over, charge of, or responsibility for the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents.

The Owner and Contractor shall endeavor to include the Architect in all communications that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors
and suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evatuations-ef-the-observation and evaluation of the progress and quality of Work and
Contractor’s Applications for Payment, the Architect will review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has-and the Owner each have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have authority to require
inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated,
installed or completed. However, neither this authority efthe-Arehiteet-nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner or Architect to the
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Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
nformation-givenand-the-design-concept-expressed-inof the information given with the Contract Documents. The
Architect’s action will be taken in accordance with the submittal schedule approved by the Architect or, in the absence
of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s
professional judgment to permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The

Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.
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§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The authority of the Architect’s Project representative is limited
by the Owner’s policies and procedures, and by the terms and conditions of the agreement between the Owner and the
Architect. The Owner shall notify the Contractor of any change in the duties, responsibilities and limitations of
authority of the Project representatives.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Peeuments:-Documents and if approved in writing by the Owner.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. All requests for information shall be submitted to the Architect in a format
acceptable to the Architect.
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§ 5.1.1 A-If this Project is utilizing a construction manager at-risk, then when the lowest, responsive and responsible
multiple prime trade bidder(s) are identified and awarded contracts by the Owner, each such award shall constitute the

automatic assignment of that trade contract by the Owner to the construction manager, who is also known as the
1

'Contractor." Each such successful bidder shall then be known as a "Subcontractor." If this Project is utilizing a

single general contractor or multiple prime trade contractors, and the Project is not utilizing a construction manager-at
risk, then there shall be no such assignment. In any case, a Subcontractor is a person or entity who has a direct contract

with the Contractor to perform a portion of the Work at the site. The term "Subcontractor" is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor" does not include a Separate Contractor or the subcontractors of a Separate
Contractor.

§5.2.5 In the event of a conflict between the Owner and Architect regarding the selection of Subcontractors, the
Owner’s decision shall govern.

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
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Each Subcontractor acknowledges: (1) that the Owner is a direct intended third party beneficiary of each Subcontract
between the Contractor and Subcontractor; (2) that notwithstanding any contract provision to the contrary,
Subcontractor shall be bound to perform the Work in accordance with these AIA A201 general conditions, as
amended; and (3) that the Subcontractor is not a third party beneficiary of any construction management contract
between Contractor and Owner.
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obligations-under-the-subeontract:All subcontract agreements shall conform to the requirements of the Contract
Documents and the Contractor hereby assigns to Owner (and Owner’s permitted assigns) all its interest in any
subcontract agreements and purchase orders now existing or hereinafter entered into by the Contractor for
performance of any part of the Work, which assignment will be effective in the event of the Contractor’s failure to
perform the Work in accordance with the Contract Documents and upon acceptance by Owner in writing and only as
to those subcontract agreements and purchase orders that Owner designates in said writing. It is agreed and
understood that the Owner may accept said assignment at any time during the course of construction prior to Final
Completion. Upon such acceptance by Owner, (1) the Contractor shall promptly furnish to the Owner true and correct
copies of the designated subcontract agreements and purchase orders, and (2) the Owner shall only be required to
compensate the designated Subcontractor(s) or supplier(s) for compensation accruing to such party(ies) for Work
done or materials delivered from and after the date on which the Owner accepts the subcontract agreement(s) or
purchase order(s). All sums due and owing by the Contractor to the designated Subcontractor(s) or supplier(s) for
work performed or material supplied prior to Owner’s acceptance of the subcontract agreement(s) or purchase order(s)
shall constitute a debt between such parties and the Contractor. It is further agreed that no subcontract agreement or
purchase order shall contain any restriction that would prohibit assignment under the terms and conditions stated

hereinabove. It is further agreed and understood that such assignment is part of the consideration to Owner for
entering into the Contract with the Contractor and may not be withdrawn prior to Final Completion.

§ 5.4.2Reserved. .

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other enti 2 e i

5

subeentraet-entity, and upon such further the assignment, the Owner shall have no further liability to such
subcontractor.

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project or other
construction or operations on the site with the Owner’s own forces, and with Separate Centractorsretained-under

of the-Contractrelated-to-insuranee-and-waiver-of subregation-Contractors. If the Contractor claims that delay or
additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as provided in
Article 15.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

construction is fit and proper to receive the Contractor’s Work. The-Contractorshall-not-be-responsiblefor

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. Fhe-Subject to Article 15,
the Owner shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s
delays, improperly timed activities, damage to the Work or defective construction.

§ 6.2.5 T A atractor-shall-h
deseribed-for-the-Contractor-in-Seetion-3—+4-Reserved.

§ 6.2.6 Should the Contractor cause damage to the work or property of any separate contractor and/or in the event of
any other claim, dispute, or matter in question between the Contractor and any separate contractor, the Contractor shall

promptly attempt to settle with such other contractor by agreement, or otherwise to resolve the dispute. In any event,

the Contractor shall indemnify, defend, and hold harmless the Owner, its officers, park commissioners, employees and
agents, to the full extent as agreed to under Section 3.18 of these General Conditions.

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the-Arehiteetwill-allocate the cost among those responsible.

§ 7.1.1 The Owner may, without invalidating the Contract and without notice to the surety, direct changes in the Work.
Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by

Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations
stated in this Article 7 and elsewhere in the Contract Documents.
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§ 7.1.4 No Change Order shall be approved or paid unless preceded by a written direction for the Change Order is

provided by the Owner. This requirement cannot be waived by conduct, custom, or practice with respect to this
Project or other projects. There shall be no implied or constructive change orders.

§ 7.2.2 No payment for changes in the Work shall be made until such change has been memorialized in an executed
Change Order and the Change has been executed.
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§ 7.2.3 Adjustments to the Contract Sum for changes in the Work (other than for changes in the Work involving items
for which unit prices were provided) shall be made in accordance with this Section 7.2.3, provided that in the case of

an increase in the Contract Sum attributable to a change in the Work, "reasonable overhead and profit" shall mean: 1.
Five percent (5%) of the cost of the change in the Work involved if performed by the Contractor not involving

Subcontractors, or

2. Five percent (5%) of the cost of the change in the Work involved performed by Subcontractors, plus two percent of
the cost of the change in the Work for the Contractor’s supervision of the work performed by the Subcontractors.

When both additions and credits covering related Work are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change. No overhead and profit shall be
paid to the Contractor for an increase in the cost of the surety bond or insurance premiums resulting from a change in
the Work. In the event of an increase in the Contract Sum resulting from an additive change order, the actual amount
of any increase in the cost of Contractor’s surety bond shall be added to the amount of the change order. Similarly in

the event of a decrease in the Contract Sum resulting from a deductive change order, the amount of any decrease in the
cost of Contractor’s surety bond shall be added to the amount shown in the deductive change order, by which the

Contract Sum is to be reduced.

All change order requests must be submitted with the following backup information or they will not be reviewed by
the Architect or Owner: material and labor quantities, material unit costs, labor rates, and any other substantiating data

to explain the change order amount.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order-Order for the purposes of defining the change and/or how payment shall be calculated, but not for the purpose of
approving payment.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the-Agreemen —or-Hno-such-amountis-set-forth-in-the-Asreement-a-reasonable-amount-Section
7.2.3. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect
may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the

Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Sselk-Upon execution
by the Owner, such agreement shall be effective immediateland shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net inrereaser-increase or net decrease, if any, with respect to that change.

§ 7.5 Continuation of Work Pending Resolution
Pending final determination of cost to the Owner or extension of time to the Contractor, unless otherwise

directed by Owner, Contractor shall continue to perform the Work in accordance with the Contract
Documents.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. The Contractor shall achieve Final Completion by the date specified in the Agreement or, if
no such date is specified, within thirty (30) days following Substantial Completion.

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Wesk;
Work which are not caused by the wrongful or negligent acts, errors or omissions of Contractor, its agents, employees
or Subcontractors; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather

conditions documented in accordance with Section +54-6-2,-15.1.5.2, or other causes beyond the Contractor’s control,
or (4) by delay authorized by the Owner pending mediation and binding dispute reselationror(5)-by-otherecauses-that
the-Centractor-assertsrand-the Architeet determinesjustifi-delaythenresolution, then, provided that the Contractor is

in compliance with all other relevant provisions of the Contract Documents, the Contract Time shall be extended for

such reasonable time as the Architect may determine-determine and as approved by Contractor and Owner; provided,
however, that such extension of Contract Time shall be net of any delays caused by or due to the fault or negligence of
the Contractor or which are otherwise the responsibility of the Contractor and shall also be net of any contingency or
"float" time allowance included in the Contractor’s construction schedule. The Contractor shall, in the event of any

occurrence likely to cause a delay, cooperate in good faith with the Architect and Owner to minimize and mitigate the
impact of any such occurrence and do all things reasonable under the circumstances to achieve this goal. Any such
extension of Contract Time pursuant to this section shall be reduced to a Change Order.

§ 8.3.3% 2 Rae - : e P
Gentraet—Deeuments—Extensron of Contract Tlme pursuant to th1s Artlcle 8 shall be the Contractor s sole and excluswe

remedy for delay.

§ 8.3.4 Extension of Contract Time resulting from Changes in the Work shall be negotiated into respective Change
Orders. Whenever the Contractor seeks an adjustment in the Contract Time as part of a Claim or Change Order, the
Contractor shall justify the request with proper written reference to the approved construction schedules. All executed

Change Orders shall be deemed to include adjustments in the Contract Time, if any, resulting from the underlying
Change in the Work.

8.3.5 In addition to liquidated damages set forth elsewhere in the Contract Documents, if any, the Contractor shall
reimburse the Owner for all Architect’s fees for additional services necessitated by (1) Contractor’s failure to achieve
Substantial Completion within the time established in the Contract Documents: (2) for more than one inspection for
Substantial Completion: and (3) for more than one inspection for Final Completion.
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§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and 1f quantrtles or1g1nally
contemplated are-# q

*nequtt—y%e—t—he—@wner—er—@eﬂtf&eter—for any one 1tem of materlal or egulp_ment are changed by more than 25% ina
proposed Change Order or Construction Change Directive, the applicable unit prices shall be equitably
adjastedzadjusted in such Change order or Construction Change Directive.

A h A 4 he-The Contractor shall submit a
schedule of Values to the Arch1tect before the first Apphcatlon for Payment allocatlng the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. Each section of the schedule organized by Subcontract shall
further allocate each Subcontractor’s Work into discrete tasks with values corresponding to each task. The total of all

values for all tasks for all Subcontractors shall equal the Contract Sum. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the
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schedule of values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the
Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s
subsequent Applications for Payment. Approval by the Owner of the schedule of values (and revisions thereto) shall
be a condition precedent to certification of Contractor’s applications for payment.

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of valuesifrequired-under
Seetion-9-2-values for completed portions of the Work. The application shall be notarized, if required, and supported
by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. Until Final Completion, the Owner will pay ninety percent (90%) of the
amount due the Contractor on account of progress payments. No interest will be paid on retention amounts. Provided,
however, that after the Work is seventy percent (70%) complete, Owner may, without reduction of previous retainage

determine to pay Contractor remaining progress payments for each work category in full. The Contractor’s inclusion
in an Application for Payment of an amount owed to a Subcontractor shall constitute the Contractor’s certification to

the Owner that such Subcontractor is entitled to payment in that amount, and that there are no back-charges, Claims, or
other disputes then pending or anticipated which may impact that Subcontractor’s right to such payment. Contractor
shall submit all Applications for Payment in a consistent format.

When the contract work has been awarded on a unit price bid basis, the form of each application shall follow the Bid
Proposal Form, listing each item number, the total quantity of units completed to date of the estimate, the unit price
and subtotal. The subtotal column shall be added to show the total cost of work completed to date, less ten (10%)
percent to be withheld giving the total amount requested for payment. Previous applications for payment paid by the
Owner shall be shown on each subsequent request and subtracted after the ten (10%) percent has been withheld.

§ 9.3.1.1 Asprovided-in-Seetion7-3-9-such-Such applications may include requests for payment on account of
changes in the Work that have been properly authorized by-Censtruction-Change Direetives;-or-by interin
determinations-of-the Arehiteet-butnot-yetineluded-ir-Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor dees-notintend-to-pay-has not approved payment to a Subcontractor or supplier, unless such Work has been

performed by others whemthe-Ceontractor-intends-to-pay-and the Contractor has approved said payment.
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§ 9.34 All Applications for Payment shall be accompanied by lien waivers from the Contractor and
applicable Subcontractors. The lien waivers, when taken together, shall equal the sum due and paid under the
immediately preceding Application for Payment, and shall be effective through the submittal date of the
immediately preceding Application. All applications for payment shall be accompanied by affidavits, in
triplicate, from the Contractor and Subcontractors containing such information and in such form as to comply
with the Illinois Mechanics Lien Act (770 ILCS 60/0.01 et seq.) and showing in detail the sources of all labor
and materials used and contracted to be used on the Project. including names and addresses of subcontractors

and material suppliers; amounts paid and remaining to be paid to each: lien waivers in a form acceptable to
Owner; together with all other documents as shall be necessary, in the sole judgment of the Architect and

Owner, to waive all claims of liens to date and comply with all applicable state and local laws.

§ 9.3.5 All Applications for Payment shall be accompanied by the Contractor’s and Subcontractors’ certified payrolls
as required by the Illinois Prevailing Wage Act, 820 ILCS 130/5.

§ 9.3.6 Submission of properly executed lien waivers, affidavits, and the certified payrolls shall be conditions
precedent to certification of the respective Application for Payment. Failure to supply waivers of lien or acceptable
evidence of payment, affidavits and certified payroll of all current accounts incurred by this Contract work will be
considered grounds for withholding final payment.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, and
not Contractor, based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to
the best of the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the
quality of the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made—made, or if any other condition precedent to payment has not occurred. If the Architect is unable to certify
payment in the amount of the Application, the Architect will notify the Contractor and Owner as provided in

Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a
Certificate for Payment for the amount for which the Architect is able to make such representations to the Owner. The
Architect may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify
the whole or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s
opinion to protect the Owner from loss for which the Contractor is responsible, including loss resulting from acts and
omissions described in Section 3.3.2, because of
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.7 repeated-failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When-either-party-If Contractor disputes the Architect’s decision regarding a Certificate for Payment under
Section 9.5.1, in whole or in part, that-party-may-Contractor shall submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld. No interest will be paid on payments withheld.

9.5.5 If at any time there is evidence of any liens or claims for which, if established, the Owner may become liable

for and which would be chargeable to the Contractor or any Subcontractor, the Owner shall have the right to retain, out
of any payment due or thereafter to become due to Contractor or a Subcontractor, an amount sufficient to completely

indemnify the Owner against such lien or claim, including any reasonable attorneys’ fees that have been or may be
incurred by the Owner. Should any such evidence be established after all payments are made, the Contractor or
Subcontractor shall repay the Owner all sums which the Owner may be compelled to pay in discharging such lien or

claim, including all reasonably attorneys’ fees and other costs resulting from such lien or claim.

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the-manner-and
within-the-time-accordance with the Local Government Prompt Payment Act, 50 ILCS 505/1 et segq. and as may be
provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
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to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
In the sole discretion of the Owner, if the Contractor fails to furnish evidence as required by this Section, the Owner
has the right, but not the obligation, to pay Subcontractors and suppliers directly.
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§ 96781 ontractor-provides-the-Ow absur-of-the Contraet Sy
payments-Payments received by the Contractor for Work properly performed by Subcontractors or provided by
suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished

materials, or both, under contract with the Contractor for which payment was made by the Owner. Nething-contained

§9.6.9 The Owner shall withhold ten percent (10%) from the periodic Progress Payments to the Contractor as
retention. Payment of retention shall be requested with the Contractor’s application for Final Payment. No interest
shall accrue on monies held in retention. Contractor shall ensure that each contract between Contractor and each
subcontractor contains this same provision for the withholding and release of retention.

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner either does not reject the Architect’s
recommendations for the Certificate of Payment or does not pay the Contractor within seven-ten days after the date
established in the Contract Documents, the amount certified by the Architect and accepted by the Owner or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems
included in the Work are operational as designed and scheduled, all designated or required governmental inspections
and certifications have been made and posted, designated instruction of the Owner’s personnel in the operation of
systems has been completed and documented, all final finishes within the Contract are in place, and Contractor has
completed all Work necessary in order for the Owner to obtain Illinois Department of Natural Resource’s acceptance
of the completed project and grant reimbursement. In general, the only remaining Work shall be minor Punch List
items, so that the Owner can occupy the Project on that date and the completion of the Work by the Contractor will not
materially interfere or hamper the Owner’s normal business operations and/or use and enjoyment of the Project. Asa

further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be
completed by the Final Completion date specified in the Agreement ("Final Completion Date") or, if no such date is

specified, within thirty (30) calendar days following the date of Substantial Completion. Upon the Final Completion
Date, or if no Final Completion Date is specified, within thirty (30) days after Substantial Completion, the Contractor
shall secure and deliver to the Owner written warranties and guarantees from all Subcontractors, Sub-Subcontractors
and suppliers bearing the date of Final Completion or some other date as may be agreed to by the Owner and stating
the period of warranty as required by the Contract Documents. The Contractor is responsible for the warranty of all
Work performed by Subcontractors at any tier. If in the event Contractor does not complete remaining work by the
Final Completion Date, or if no such date is specified, within thirty (30) days of Substantial Completion, Owner shall
give the Contractor written notice of the remaining Work to be completed. If the Contractor fails to complete the
remaining work to be completed within five (5) days of receipt of the written notice, the Owner reserves the right to
complete the remaining Work in accordance with § 2.4 without further notice to the Contractor. All costs incurred by

Owner therein shall be offset against Contractor’s final payment.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment—payment (the "Punch List"). Failure to include an item on
sueh-list-the Punch List does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list;-Punch List, the Architect will make an inspection to determine whether
the Work or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item,
whether or not included on the Contractor’s Hst-Punch List, which is not sufficiently complete in accordance with the
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended
use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item
upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by
the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that-with the Punch List attached. The Certificate of Substantial Completion shall establish
the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, maintenance,
heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall finish all items on
the kst-Punch List accompanying the Certificate. Warranties required by the Contract Documents shall commence on
the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the
Contract Documents or the Certificate of Substantial Completion.
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§ 9.8.6 Upon Substantial Completion, the Contractor and Subcontractors hereby assign all vendor and manufacturers’
warranties to the Owner. All such warranties shall be submitted to the Architect prior to submission of the final
Application for Payment.

§ 9.8.7 The Contractor’s submittal of the following documents shall be a condition precedent to a determination of

Substantial Completion:

a. All Record Documents required in conformance with the Contract Documents;
b. All Operations and Maintenance Manuals (two hard copies and one electronically-submitted copy); and
¢. All Manufacturers’ warranties (two hard copies and one electronically-submitted copy).

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a Hst-Punch List to the Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.
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§ 9.9.3 Unless-otherwise-agreed-upens;-partial-Partial occupancy or use of a portion or portions of the Work shall not

constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10.1 All Work depicted on the Contractor’s Punch List and thereafter identified in the Architect’s inspection shall
be completed by Contractor at the time specified in the Agreement or, if no date is specified, within thirty (30) days of

issuance of the Certificate of Substantial Completion. Upon receipt of the Contractor’s notice that the Work is ready
for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect will promptly
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make such inspection. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, and the Architect has advised Owner of that finding and Owner has not advised Architect of any
objection to such finding, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation to Owner and not Contractor that conditions listed in Section 9.10.2 as precedent to
the Contractor’s being entitled to final payment have been fulfilled. Owner’s failure to object to and Owner’s
acceptance of Architect’s findings hereunder shall not limit Architect’s obligation to properly perform his duties under
the Contract Documents and shall not constitute Owner’s acceptance of Work not complying with the requirements of

the Contract Documents or Owner’s waiver of any claims or remedies it may have with respect to any such defective
or delayed Work.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effeet;-effect and will not be canceled or allowed to
expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) Hrequired-by-the-Owner;-other-data
establishins pay 0 isfaction-of obligations;such-asreceipts-and-final releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by
the-Owner—the Owner along with the final submittal of certified payroll as provided by Section 5 of the Prevailing
Wage Act, 820 ILCS 130/5.. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the

lien, claim, security interest, or encumbrance, including all eests-and-reasonable-attorneys—fees-costs, reasonable
attorneys’ fees and litigation expenses.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and aceepted-
accepted, less retention. If the remaining balance for Work not fully completed or corrected is less than retainage
stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the surety to payment
of the balance due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to
the Architect prior to certification of such payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of Claims. The final payment by Owner shall not
relieve the Contractor of the responsibility for the correction of any and all defects in the work performed. Contractor

shall correct all defects as notified for the applicable warranty period after final payment.

§ 9.10.4

Reserved.
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and specifically identified by that payee as unsettled at
the time of final Application for Payment.
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The Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract. Neither the Owner nor the Architect shall be responsible
for any safety precautions or programs in connection with the Work.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss. Contractor shall be responsible for securing all tools, materials and equipment
left on site.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, such activities shall only be done with written consent of Owner and the
Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose wrongful acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. The person designated as responsible for prevention of

accidents shall hold regularly scheduled meetings with representatives of Subcontractors, and in the event of separate
contracts, hold meetings with other contractors, to promote compliance with governing safety regulations.

If either-any person party suffers injury or damage to person or property because of an act or omission of the-other-a
party, or of others for whose acts such party is legally responsible, the responsible party shall give notice of the injury
or damage, whether or not insured, shal-be-gtven-to the other party within a reasonable time not exceeding 21 days
after discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter.
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§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume-tpon-written

agreement-ofthe-Ownerand-Contraetor—resume. By Change Order, the Contract Time shall be extended-appropriately

delay;-and-start-up-equitably extended .
§

10.3.3
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Reserved.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use-and-handling-ofsuch-materials-or-substanees-procurement, delivery,
unloading, loading, stockpiling, storing, preparing, installing, use and/or handling of such materials or substances
(collectively, "handling").

§-1-2-Owner’s-Insurance
§11.1 CONTRACTOR’S INSURANCE REQUIREMENTS.

Contractor shall procure and maintain for the duration of the contract, insurance against claims for death, injuries,
sickness to persons, or damages to property which may arise from or in connection with the performance of work

hereunder by the Contractor, his agents, representatives, employees or subcontractors, anyone directly or indirectly
employed by them or anyone for whose acts any of them may be liable, of the types and in the amounts listed below.
To the extent of any conflict between this Article 11 and other Contract Documents, the Contractor and Subcontractors

Additions and Deletions Report for AIA Document A201™ —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 26
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020
under Order N0.8830539077 which expires on 06/25/2020, and is not for resale.

User Notes: (1886025040)



shall purchase and maintain the insurance with the higher limits, broader coverage, and better protections for the
Owner.

11.1.1 Commercial General and Umbrella Liability Insurance. Contractor shall maintain commercial general liabilit

(CGL) and, if necessary, commercial umbrella insurance with a limit of not less than $2,000,000 each occurrence and

$2.000.000 in the aggregate. If such CGL insurance contains a general aggregate limit, it shall apply separately to this
project/location. CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01, or a
substitute form providing equivalent coverage, and shall cover liability arising from premises, operations, independent
contractors, products-completed operations, personal injury and advertising injury, and liability assumed under an
insured contract (including the tort liability of another assumed in a business contract). Owner, its elected and

appointed officials, employees, agents and volunteers, and Architect shall be included as an insured under the CGL,
using ISO additional insured endorsement CG 20 10 or a substitute providing equivalent coverage, and under the

commercial umbrella, if any. This insurance shall apply as primary insurance with respect to any other insurance or
self-insurance afforded to Owner and Architect. There shall be no endorsement or modification of the CGL limiting

the scope of coverage for liability arising from pollution, explosion. collapse, or underground property damage.

§11.1.2 Continuing Completed Operations Liability Insurance. Contractor shall maintain commercial general
liability (CGL) and. if necessary, commercial umbrella liability insurance with a limit of not less than $2.000,000 each
occurrence for at least three years following substantial completion of the work. Continuing CGL insurance shall be
written on ISO occurrence form CG 00 01, or substitute form providing equivalent coverage, and shall, at minimum,
cover liability arising from products-completed operations and liability assumed under an insured contract.
Continuing CGL insurance shall have a products-completed operations aggregate of at least two times its each
occurrence limit. Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the
insured’s completed work equivalent to that provided under ISO form CG 00 01.

§11.1.3 Business Auto and Umbrella Liability Insurance. Contractor shall maintain business auto liability and, if
necessary, commercial umbrella liability insurance with a limit of not less than $1,000,000 each accident. Such
insurance shall cover liability arising out of any auto including owned, hired and non-owned autos. Business auto
insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 00 12, CA 0020,0ra

substitute form providing equivalent liability coverage. If necessary. the policy shall be endorsed to provide
contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00 01.

§11.1.4 Workers Compensation Insurance. Contractor shall maintain workers compensation as required by statute
and employers liability insurance. The commercial umbrella and/or employers liability limits shall not be less than
$1.000.000 each accident for bodily injury by accident or $1.000.000 each employee for bodily injury by disease. If
Owner has not been included as an insured under the CGL using ISO additional insured endorsement CG 20 10 under
the Commercial General and Umbrella Liability Insurance required in this Contract, the Contractor waives all rights

against Owner and its officers, officials, employees, volunteers and agents for recovery of damages arising out of or
incident to the Contractors work.

§11.1.5 Contractor’s Obligation to Insure for Bodily Injury Claims. In addition to the above, the Owner will
require all Contractor’s to purchase insurance to cover claims and expenses asserted against Architect, its employees
and consultants for bodily injury, sickness, disease, or death cause by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts any of them may be
liable.

§11.1.6 General Insurance Provisions

.1 Evidence of Insurance Prior to beginning work, and again prior to the expiration of any policy. the Contractor and
all Subcontractors shall furnish Owner with a certificate(s) of insurance and applicable policy endorsement(s),
executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set
forth above. All certificates shall provide for 30 days written notice to Owner prior to the cancellation or material
change of any insurance referred to therein. Written notice to Owner shall be by certified mail, return receipt
requested.

An additional certificate and endorsements evidencing continuation of liability coverage, including coverage for

completed operations, shall be submitted by Contractor and all Subcontractors with the final Application for Payment
as required by Section 9.10.2 and thereafter upon renewal or replacement of such coverage until the time permitted for
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expiration. If any aggregate limit is reduced on account of claims paid, Contractor and Subcontractor shall
immediately notify the Owner and Architect in writing of the amount of such reduction.

Failure of Owner to demand such certificate, endorsement or other evidence of full compliance with these insurance
requirements or failure of Owner to identify a deficiency from evidence that is provided shall not be construed as a
waiver of Contractor’s obligation to maintain such insurance. Owner shall have the right, but not the obligation, of
prohibiting Contractor or any subcontractor from entering the project site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received and approved by Owner.
Failure to maintain the required insurance may result in termination of this Contract at Owner’s option. With respect to
insurance maintained after final payment in compliance with a requirement above, an additional certificate(s)

evidencing such coverage shall be promptly provided to Owner whenever requested. Contractor shall provide certified
copies of all insurance policies required above within 10 days of Owner’s written request for said copies.

. 2 Acceptability of Insurers. For insurance companies which obtain a rating from A.M. Best, that rating should be no
less than A VII using the most recent edition of the A.M. Best Key Rating Guide. If the Bests rating is less than A VII
or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems

unacceptable.

.3 Cross-Liability Coverage. If Contractor’s liability policies do not contain the standard ISO separation of insureds
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.

.4 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to the Owner.
At the option of the Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as
respects the Owner, its officers, officials, employees, volunteers and agents or required to procure a bond guaranteeing
payment of losses and other related costs including but not limited to investigations, claim administration and defense
expenses.

§ 11.1.7 Contractor shall also protect the Owner by specifically incorporating this Article 11 into every Subcontract
entered into and also requiring that every Subcontractor incorporate this Article and its coverage requirements into
every sub-subcontract it enters into. Notwithstanding this requirement, this Article 11 is deemed incorporated into
every Subcontract and sub-subcontract via such document’s flow-through provisions.

§ 11.1.8 Liability of Contractor or Subcontractor is not limited by these insurance requirements or by actual insurance
coverage. Nothing contained in the insurance requirements of the Contract Documents is to be construed as limiting
the liability of the Contractor, the liability of any Subcontractor of any tier, or the liability of the Architect, or any of
their respective insurance carriers. Owner does not, in any way, represent that the coverages or limits of insurance
specified are sufficient or adequate to protect the Owner, Contractor, Architect, or any Subcontractor’s interest or

liabilities, but are merely minimums. The obligation of the Contractor and every Subcontractor of any tier to purchase

insurance shall not, in any way, limit their obligations to the Owner in the event that the Owner should suffer an injury
or loss in excess of the amount recoverable through insurance, or any loss or portion of the loss which is not covered

by either the Architect’s, Contractor’s or any Subcontractor’s insurance.

§ 11.1.9 Upon receipt of notice of any cancellation in Contractor’s required insurance, the Owner shall have the right

to stop the Work until the lapse in coverage has been cured by the procurement of replacement coverage by the

Contractor. The furnishing of notice shall not relieve the Contractor of any contractual obligation to provide any
required coverage.

§ 11.2 PROPERTY INSURANCE

provided, the Owner shall purchase and maintain, in a company or companies lawfully authorized to do business in the
jurisdiction in which the Project is located, property insurance in the amount of the initial Contract Sum as well as
subsequent modifications thereto for the entire Work at the site on a replacement cost basis without voluntary

deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has
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been made as provided in Paragraph 9.10 or until no person or entity other than the Owner has an insurable interest in
the property required by this Paragraph 11.2 to be covered, whichever is earlier. This insurance shall include the
respective interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Work.

attributable-thereto-Property insurance shall be on_a course of construction policy form and shall insure against the
perils of fire and extended coverage and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, false work, windstorm, testing and start-up, temporary buildings and debris
removal, including demolition, and shall cover reasonable compensation for the Architect’s, any of the Owner’s
Consultant’s services and expenses required as a result of such insured loss. Owner shall not be required to provide
coverage for other perils unless otherwise provided in the Contract Documents. Property insurance provided by the
Owner shall not cover Contractor’s, Subcontractor’s or Sub-subcontractor’s liability or any tools, apparatus,

machinery, scaffolding, hoists, forms, staging, shoring or other similar items commonly referred to as construction
equipment, which may be on the site and the capital value of which is not included in the Work. The Contractor shall

make his own arrangements for any insurance he may require on such construction equipment.

% A Ha o v ance-The Contractor shall effect insurance which will
protect the interests of the Contractor, Subcontractors and Sub-subcontractors in the Work.

§ 11.2.4 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified or if the Owner elects to purchase this insurance with
voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not covered because
of such increased or voluntary deductibles. If deductibles are not identified in the Contract Documents, the Owner
shall pay costs not covered because of deductibles.

§ 11.2.5 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site and paid for by Owner after written approval of the Owner at the value established in the
approval, and also portions of the Work in transit and paid for by Owner.

§ 11.2.6 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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§ 11.2.7 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and

the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.2.8 Notwithstanding any provision contained in Section 11.2, including paragraphs 11.2.1 through and including
11.2.7 and Section 11.3, the Owner’s obligation to purchase insurance shall herein be deemed satisfied by the Owner’s
membership in a self-insured risk management agency or pool. The Contractor agrees that any obligation the Owner
has to purchase property insurance shall be satisfied by the Owner’s membership in a self-insured risk management
agency or pool. The Contractor further agrees that it will only have rights allowable to it under any coverage provided
through the Owner’s membership in a self-insured risk management agency or pool.

§ 11.3 Waivers-of SubrogationBOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor Subcontractors and Sub-subcontractors in the Work
and the Owner and the Contractor shall be named insureds.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall deposit with the Owner before commencing any Work an 474 4312-2010 Performance
Bond and Payment Bond, or such other form as approved by Owner. for 110% of the Contract Sum, guaranteeing the
faithful performance of the work in accordance with the Contract, the payment of all indebtedness incurred for labor
and materials, payment of the prevailing wage in accordance with paragraph 13.1.2.1. and guarantee correction of
work. The Surety must be approved by the Owner, and be licensed to conduct business in the State of Illinois and be
named in the current list of "Surety Companies Acceptable on Federal Bonds" as published in the Federal Register by
the Audit Staff Bureau of Accounts, U.S. Treasury. The payment and performance bonds shall strictly comply with
the Public Construction Bond Act, 30 ILCS 550/0.01, et seq., and with all provisions of this Article 11. The Contractor
and all subcontractors shall name the Owner as an obligee on all bonds.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of

obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

Ow
property-insuranee:11.4.3 If at any time the Owner shall become reasonably dissatisfied with any surety. or for any
other reason such bonds shall cease to be adequate security for the Owner, Contractor shall, within five (5) days after
notice to do so, substitute acceptable bonds in such form and sum and signed by such other surety or sureties as may be

reasonably satisfactory to the Owner. No further payment shall be deemed due nor shall be made to Contractor until
the new surety or sureties shall have met the Owner’s qualifications.
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§ 11.4.4 All performance and payment bonds required by this Article 11 shall be deemed modified to the extent to be

consistent with this Article 11. A certified copy of the power of attorney from the surety company stating that the

person executing the bond is duly authorized by the surety to execute the bond shall be attached to the bond.

§ 11.4.5 Whenever the Contractor shall be and is declared by the Owner to be in default under the Construction
Contract, the surety shall be responsible to compensate the Owner for the following costs incurred by the Owner as
they result from the default: 1) any and all extra work and/or corrective work, 2) additional Architect costs, 3)
accounting costs, 4) legal costs and reasonable attorneys’ fees. 5) testing, consulting, and other engineering costs, 6)

any other costs necessarily incurred and resulting from the default. Notwithstanding, the surety’s obligations shall not
exceed the penal sum of the bond.

§ 11.4.6 All terms and conditions of all Contract Documents, including these A201 general conditions, as amended,
shall be deemed incorporated by reference into each bond furnished in connection with this Article 11. In case of any
conflict between any provision of any performance or payment bond and the Contract Documents, the provisions of
the Contract Documents shall prevail to the extent of such conflict.

§ 11.4.7 Any provision of any bond purporting to create a condition precedent for Owner not otherwise contained in
the Contract Documents, or which otherwise purports to abrogate or nullify the Owner’s rights or remedies otherwise
available in contract, law, or equity, is void. If any provision of any bond purports to shorten the period of limitations
and/or the period of repose as provided in Section 13-214 of the Code of Civil Procedure, 735 ILCS 5/13-214, or if any
provision of any bond purports to shorten any other applicable statute of limitation or repose, such provision of such

bond shall be null and void, but all other provisions of such bond shall remain enforceable.

§ 11.4.8 In the event any surety shall make any assignment for the benefit of creditors or commit any act of bankruptcy,
or is declared bankrupt, or if it shall file a voluntary petition in bankruptcy, or shall in the opinion of the Owner be

insolvent, the Contractor shall immediately upon request by the Owner furnish and maintain other bonds satisfactory
to the Owner. No further payment shall be due nor shall be made to Contractor until the new surety or sureties shall

have met the Owner’s qualifications.
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§11.49 No surety shall assert solvency of its principal or its principal’s denial of default as a defense to any claim

under any bond furnished in accordance with this Article 11.

§ 11.4.10 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.
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§ 12.1.1 If a portion of the Work is covered contrary to the Owner’s or Architect’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or Architect, be
uncovered for the Owner’s or Architect’s examination and be replaced at the Contractor’s expense without change in
the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Owner or Architect has not specifically requested to
examine prior to its being covered, the Owner or Architect may request to see such Work and it shall be uncovered by
the Contractor. If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an
equitable adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance
with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s
expense.

The Contractor shall promptly correct Work rejected by the Owner or Architect or failing to conform to the
requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a-an
express written acceptance of such specific condition. The Owner shall give such notice promptly after discovery of
the condition. Hi i i i erfai iy the : pd-give

Aty he-Ownerwatvesthe-rightsto-reguire o on-by-the
Ceontractorand-to-make-a-claim-for breach-ofwarranty—If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it and
backcharge the Contactor in accordance with Section 2.5. Notwithstanding the foregoing, Contractor shall correct

Work deficiently or defectively performed. and replace defective or nonconforming materials, even though such
deficiency, defect or nonconformity may be discovered more than one year after Final Completion, if the correction is

of a latent defect and arises from poor workmanship or improper materials or is required to be made to workmanship
or materials covered by Contractor or Subcontractors contrary to the Architect’s request or to requirements
specifically expressed in the Contract Documents and was therefore not visible for inspection by Architect or Owner at
the time the Work was performed.
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§ 12.2.2.3 The one-year period for correction of Work shall net-be-extended-by-corrective-Weork-performed-be

extended on specific items of Work identified as defective, and such extension shall commence upon the performance
of corrective Work by the Contractor pursuant to this Section 12.2. Such extension shall expire one year from the date

of completion of such corrective Work.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
ether-any obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the i
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enforce that obligation or any other obligation arising under the Contract Documents.

§ 12.2.6 All other warranties and guarantees required by the Contract Documents shall be provided to the Architect
prior to Substantial Completion or Final Completion, as applicable, and are separate obligations from the obligations
contained in this Section 12.2.
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If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so by express written notice to the Contractor instead of requiring its removal and correction, in which
case the Contract Sum will be reduced by deductive Change Order as appropriate and equitable. Such adjustment shall
be effected whether or not final payment has been made.

The Contract shall be governed by the law of the place-where-theProjeet-islocated—exeludingthatjurisdietion’s

Arbitration-Aetshall-govern-Seetion15-4-State of Illinois without regard for conflict of law principles.

§ 13.1.2 COMPLIANCE WITH LAWS

Contractor shall abide by and comply with all applicable Federal, State and local laws and rules and regulations
including without limitation those relating to 1) fair employment practices, affirmative action and prohibiting

discrimination in employment; 2) workers’ compensation; 3) workplace safety; 4) wages and claims of laborers

mechanics and other workers, agents, or servants in any manner employed in connection with contracts involving
public funds or the development or construction of public works, buildings or facilities; and 5) steel products

procurement. Contractor’s Compliance and Certification Attachment, including the Substance Abuse Prevention
Program Certification, is attached to and incorporated herein by reference.

As a condition of the award of the Contract to contractor, Contractor shall certify, affirm and agree as follows, which
certifications, affirmations and agreements shall be incorporated in and hereunder as a part of the Contract:

.1 The Contractor shall comply with the requirements of the Illinois Prevailing Wage Act (820
ILCS 130/0.01 et seq.) and the Owner’s Ordinances, if applicable, requiring payment of prevailin
wages. The Contractor shall pay or cause to be paid not less than the prevailing rate of hourly wage in the
county the work is performed as determined by the Illinois Department of Labor for the month in which the
work is performed including but not limited to all laborers, workers and mechanics. All contractors and
subcontractors rendering services under this contract must comply with all requirements under the Act,
including but not limited to, all wage, notice and record keeping duties.

The Contractor is required to verify current prevailing wage prior to the first day of each month and to pay the
then-current prevailing wage rate as determined by the Illinois Department of Labor. Any increases in costs
to the Contractor due to the changes in the prevailing wage during the term of this Contract shall be at the

expense of Contractor and not at the expense of Owner. Current prevailing wage rates are published at the
following website: https://www2.illinois.gov/idol/Laws-Rules/ CONMED/pages/2018-rates.aspx. The

Contractor agrees to indemnify and hold harmless the Owner for any violations of the Prevailing Wage Act.
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The Contractor shall also: (1) insert into each subcontract and the project specifications for each subcontract,
a written stipulation that the subcontractor shall not pay less than the prevailing rate of hourly wage to all
laborers, workers, and mechanics performing work under the contract; and (2) require each subcontractor to

insert_into_each lower-tiered contract and the project specifications for each lower-tiered subcontract, a
stipulation that the subcontractor shall not pay less than prevailing rate of hourly wage to all laborers,

workers, and mechanics performing work under the contract.

The Contractor shall include on all bonds and shall cause all subcontractors’ bonds required under the
Contract Documents to guarantee compliance with the Prevailing Wage Act.

Additionally, the Contractor and each subcontractor shall make and keep, for a period of not less than five (5)
years from the date of the last payment on a contract or subcontract, records of all laborers, mechanics, and
other workers employed by them on the Project: the records shall include each worker’s name, address,
telephone number when available, social security number, classification or classifications, the hourly wages
paid in each pay period, the number of hours worked each day. and the starting and ending times of work each
day. The Contractor shall submit monthly, no later than the 10th day of each calendar month, in person, by
mail, or electronically a certified payroll to the Owner with each monthly pay request in the form attached to
the Contract Documents. The certified payroll shall be accompanied by a statement signed by the Contractor

or subcontractor which states that: (i) he or she has examined the certified payroll and such records are true

and accurate; (ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly
wages required by this Act; and (iii) the Contractor or subcontractor is aware that filing a certified payroll that
he or she knows to be false is a Class A misdemeanor. The Contractor may rely on the certification of a lower
tier _subcontractor, provided the Contractor does not knowingly rely upon a subcontractor’s false
certification. The records submitted in accordance with this payroll submittal provision shall be considered
public records pursuant to Section 5 of the Prevailing Wage Act, 820 ILCS 130/5 (2004, as amended by P.A.

94-515). The Owner may, at its option, immediately terminate the Contract in the event that Contractor
violates any provision of this paragraph or the Prevailing Wage Act.

Contractor shall also post the prevailing wage rates for each craft or type of worker or mechanic needed to

complete the project at either: (1) a location on the project site easily accessible to the workers engaged on

the project; or (2) in lieu of posting on the project site, if the Contractor has a business location where

laborers., workers, ands mechanics may regularly visit, the Contractor may either post the prevailing rate of
wages in each county the Contractor works in a conspicuous location or provide the laborers, workers or

mechanics engaged on the project a written notice indicating the prevailing rate of wages for the project.

Upon seven business days’ notice, the Contractor and each subcontractor shall make available for inspection
and copying at a location within this State during reasonable hours. the records identified in 820 ILCS
130/5(a)(1) to the Owner, and its officers and agents.

§ 13.1.3The Contractor shall be required to remain for the entirety of the Contract in compliance with the foregoing
legal requirements. A violation is grounds for the immediate termination of the Contractor for cause. However, any
forbearance in delay by the Owner in terminating Contractor or canceling the Contract shall not constitute a waiver of
any right the Owner may have, including without limitation termination of Contractor, cancellation of the Contract
and recovery of damages.

§ 13.1.4 This contract is subject to and shall be construed in accordance with all provisions of law applicable to the
Work and the Project. All applicable rules of law shall prevail over any conflicting provision contained in any of the
Contract Documents.
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§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Exeeptas-provided

written consent of the Owner.
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A201 General Conditions provide the rights and obligations by and between Owner, Architect, and Contractor. There
are no other beneficiaries to the Contract.

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear-bear, without markup by Architect or Contractor, costs of tests, inspections, or
approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense-expense ad without markup by the Architect or
Contractor.
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Payments due and unpaid under the Contract Documents shall bear interest from-the-date-paymentis-due-attherate-the

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 36-90 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the-Wetk-the Work under direct or indirect contract with the Contractor, for

any of the following reasons:

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped; or

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the

reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made

payment on a Certificate for Payment within the time stated in the Contract Pecuments-or

- &t O O O oHado viG ad Spe By

Seetion22-Documents, provided the payment is not in dispute.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 ex+4-3-2-exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work exeented;-as-welt
casonible-overhe A A e i easen h-properly executed in

conformance with the Contract Documents as of the date of termination.
§ 14.1.4 If the Work is stopped for a period of 68-90 consecutive days through no act or fault of the Contractor, a

Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice

to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.
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§ 14.21 The Owner may terminate—the-Contract—if the-Centractorupon seven (7) days’ notice to the Contractor

terminate its contract with the Contractor or cause the Contractor to terminate any Subcontract with any Subcontractor
or Sub-subcontractor if:

A epeatedhy—refuses—or 4 o—stpphr—enonsh—properhy ed—workers—or—proper—materials:the
Contractor, Subcontractor, or Sub-subcontractor fails, except in cases for which extension of time is
provided, to prosecute promptly and diligently the Work or to supply enough properly skilled workmen
or proper materials for the Work;

2 atls—to-make paymentto-Subeontra ters—th-aecordancewith-the respective asreenien

between—the—Contractor—and—the—Subeontractors—or—suppliersithe Contractor, Subcontractor, or
Sub-subcontractor institutes proceedings or consents to proceedings requesting relief under the Federal
Bankruptcy Act or any similar federal or state law, or if a petition under any federal or state bankruptcy
or insolvency law is filed against the Contractor, Subcontractor, or Sub-subcontractor and such petition
is not dismissed within sixty (60) days from the date of filing, or if the Contractor, Subcontractor, or

Sub-subcontractor admits in writing its inability to pay its debts generally as they become due, or

makes a general assignment for the benefit of creditors, or if a receiver, liquidator, trustee or assignee is
appointed on account of such bankruptcy or insolvency;

3 the Contractor, Subcontractor, or Sub-subcontractor abandons the Work;

4 the Contractor, Subcontractor, or Sub-subcontractor submits an Application for Payment, sworn
statement, waiver of lien, certified payroll, affidavit or other document of any nature whatsoever which
is intentionally falsified or which the Contractor, Subcontractor, or Sub-subcontractor knows to contain
a false statement;

S5 a mechanic’s or materialman’s lien or notice of lien or claim of lien is filed against any part of the
Work, the public funds allocated for the Work, or on the site of the Project, if after written demand by
the Owner such lien is not promptly released or satisfied:

peatedly—d sards—apphenh —ord

erders-of a-public-authority:-or.6 the Contractor, Subcontractor, or Sub-subcontractor disregards
any laws, statutes, ordinances, rules, regulations or orders of a governmental body or public or
quasi-public authority having jurisdiction of the Work or the site of the Project;

otherwise-is—euiltyof substantial breach-of a-provisionofthe Contract Documents-.7 the
Contractor fails to make prompt payment to Subcontractors for materials or labor or otherwise breaches
obligations under any subcontract with a Subcontractor, or Subcontractor fails to make prompt
payment to Sub-subcontractors for materials or labor or otherwise breaches obligations under any
sub-subcontract with a Sub-subcontractor; or

.8 the Contractor or Subcontractor otherwise violates any material provision of the Contract Documents

Upon termination as provided herein, Owner may take possession of the Project and of all materials, equipment, tools,

construction equipment and machinery thereon owned by the Contractor and accept assignment of Subcontracts and
may complete the Work by whatever reasonable method the Owner may deem expedient. If requested by the Owner,

the Contractor shall remove any part or all of his equipment, machinery and supplies from the Project within seven (7)
days from the date of such request, and in the event of the Contractor’s failure to so, the Owner shall have the right to
remove or store, or remove and store, such equipment, machinery and supplies at the Contractor’s expense. In case of
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such termination, the Contractor shall not be entitled to receive any further payment for Work performed by the
Contractor through the date of termination until final completion of the Work

The termination rights under this Subparagraph 14.2.1 shall be in addition to and not in limitation of any rights or
remedies, contractual, statutory or otherwise.

§ 14.2.2

finishingthe- WerkIn the event of termination pursuant to Section 14.2, the Contract Sum shall be reduced by Change
Order to reflect any increased costs to the Owner of completing the Work, and if the unpaid balance of the Contract
Sum exceeds all costs to the Owner of completing the Work, the Contractor shall pay the difference to the Owner upon
written demand by the Owner. Such costs shall include but not be limited to the cost of any additional architectural,

managerial and administrative services required thereby, any costs incurred in retaining another Contractor or other
Subcontractors, any additional interest or fees which the Owner must pay by reason of a delay in completing of the

Work, reasonable attorneys’ fees and expenses, and any other damages, costs and expenses the Owner may incur by
reason of completing the Work or any delay thereof. The amount, if any, to be paid to the Contractor shall be certified

by the Architect, upon application, in the manner provided in Paragraph 9.4, and this obligation for payment shall
survive the termination of the Contract.

14.2.3 The Owner’s right to terminate the Contract pursuant to Section14.2 shall be in addition to and not in limitation

of'its right to stop the Work without terminating the Contract pursuant to Section 2.4.

§ 14.3.1 The Owner may, without eause;-cause and in its sole discretion, order the Contractor in writing to suspend,
delay or interrupt the Work, in whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The To the extent not due to the fault of Contractor, the Contract Sum and Contract Time shall be adjusted for
increases in the cost and time caused by suspension, delay, or interruption under Section 14.3.1. Adjustment of the

Contract Sum shall include profit. No adjustment shall be made to the extent
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase erders-orders; and

4 Immediately assign to the Owner any sub-contractual assignments requested by the Owner pursuant to
Section 5.4.

Additions and Deletions Report for AIA Document A201™ —2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 37
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 16:48:53 ET on 03/16/2020
under Order N0.8830539077 which expires on 06/25/2020, and is not for resale.

User Notes: (1886025040)



§ 14.4.3 In case of such termmatlon for the Owner’s convenlence the Owner shall pay the Contractor for Work
properly A A A :

Documents However, in no event shall Contractor be entltled to overhead and profit on Work not executed, or costs
incurred by reason of such termination.

A Claim is a demand or assertion by ene-efthe-partiesthe Contractor seeking, as a matter of right, payment of money,
a change in the Contract Tlme or other rel1ef with respect to the terms of the Contract %Fhe—tema—@l-a&m—a-lse—rﬂelrudes

§ 15.1.2 Notice of Claims
15.1.2.1 Claims by the Contractor, shall be initiated by notice to the Owner and to the Initial Decision Maker, if an

with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by the Contractor

under this Section 15.1.2.1 shall be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the Contractor first recognizes the condition giving rise to the Claim, whichever is later.

15.1.2.2 Claims by the Contractor, where the condition giving rise to the Claim is first discovered after expiration of

the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the Owner. In such
event, no decision by the Initial Decision Maker is required.

§ 15.1.3 Contrnumq Contract Performance
§ 151 3.1 ¢l

gmng—rrse—te—t-he—@%am—wl&ehe&ter—rs—kate&Pendlng ﬁnal resolutlon of a Clalm, except as otherw1se agreed in wr1t1 g

or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract
and the Owner shall continue to make payments in accordance with the Contract Documents.

shall be adlusted in accordance with the In1t1a1 Dec1s1on Maker’s decrslon 1f any, subject to the right of either party to
proceed in accordance with this Article 15. The Architect will issue Certificates for Payment in accordance with the
decision of the Initial Decision Maker.
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§ 15.1.4 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.2

shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.5 Claims for Additional Time

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time. notice as provided in Section
15.1.2 shall be given. The Contractor’s Claim shall include an estimate of probable effect of delay on progress of the
Work. In the case of a continuing delay, only one Claim is necessary. For Claims for Additional Time, to the extent
that an equitable extension of Contract Time is warranted, such extension shall be the Contractor’s sole and exclusive

remedy.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.5.3 For all Claims for Additional Time, the Contractor shall support such Claims in the same manner as
supporting additional time for Change Orders.

§ 15.1.6 Waiver of Claims for Consequential Damages
The Contractor waives Claims against Owner for consequential damages arising out of or relating to this Contract.
This waiver includes

damages incurred by the Contractor for principal office expenses including the compensation of personnel

stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated
profit arising directly from the Work.
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This waiver is applicable, without limitation, to all consequential damages due to Owner’s termination in accordance
with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude assessment of liquidated
damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2.0 As used in this Section 15.2 and its subparts, "Claims" refers only to Claims by the Contractor, and does not
include Claims by the Owner.

§ 15.2.1 Glaims;-Claims by the Contractor ("Claims"), excluding those where the condition giving rise to the Claim is
first discovered after expiration of the period for correction of the Work set forth in Section 12.2.2 or arising under
Sections 10.3, and 10.4, and-44-5;-shall be referred to the Initial Decision Maker for initial decision. The Architect will
serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by
this Section 15.2.1, an initial decision shall be required as a condition precedent to mediation-efany-Claim—arbitration
or litigation, as the case may be, of any Claim initiated by Contractor and arising prior to the date final payment is due.
If an initial decision has not been rendered within 30 days after the Cla1m has been referred to the Initial Dec1s1on
Maker, the party-s Ao . q " ! .
been—rendered—Contractor may commence htrgatlon wrthout a dec151on haVIng been rendered and such 11tlgat10n
shall be subject to the Owner’s right to elect arbitration as provided in Section 15.4.1. Unless the Initial Decision
Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and
persons or entities other than the Owner.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker of any change in the Contract Sum or Contract Tlme or both The 1n1t1a1 de01sron shall be—ﬁnal—and—bmd-rng—on

fesemt-ren—not be brndrng

§ 15.2.6
Reserved.
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arbitrationis-permitted-to-be-demanded:In the sole and exclusive discretion of the Owner, all claims, disputes and
other matters in question between any of the Architect, Owner, Contractor, Surety, Subcontractor or any material
supplier arising out of, or relating to, agreements to which two or more of said parties are bound, or the Contract
Documents or the breach thereof, shall, in the case of such election by the Owner, be decided by arbitration. Ifthe
Owner elects such arbitration, it shall be conducted in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association then in effect at the time that the demand is made, as modified herein. In any
such arbitration, the arbitrator shall make separate findings as to liability and the amount of damages with respect to
each party to the arbitration to the extent any liability or responsibility for damages exists. The Architect, surety,
subcontractors and material suppliers who have an interest in the dispute shall be joined as parties to the arbitration.
The arbitrator shall have authority to decide all issues between the parties. The foregoing agreement to arbitrate and
any other agreement to arbitrate with an additional person or persons, duly consented to by the parties, shall be
specifically enforceable under the prevailing arbitration law. The award rendered by the arbitrator shall be final, and
judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.11 3 arbitratio all-b 3 a 3 neof arequ o

mediation-butIf the Owner elects arbitration, in its sole discretion, notice of the demand for arbitration shall be filed
in writing with the other part(ies) to the arbitration and with the American Arbitration Association. Such demand for
arbitration shall be made within a reasonable time after the claim, dispute or other matter in question has arisen, and in
no event shall it be made after the date when the-institution of legal or equitable proceedings based on the-Claim-would

proceedings-based-en—the—Claim-such claim, dispute or other matter in question would otherwise be barred by an
applicable statute of limitations or repose. Whether such limitations have been met shall be decided by the arbitrator if
contested by a party.

§ 15.4.1.2 All parties shall carry on the Work and perform their duties during any arbitration proceedings, and the
Owner shall continue to make payments to the extent required by the Contract Documents. However, at the request of
any party, contested payments may be placed in an escrow account pending resolution of the dispute.

§ 15.4.1.3 If the Owner elects arbitration, in its sole discretion, in addition to the other rules of the American
Arbitration Association applicable to any arbitration hereunder, the following shall apply:
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1 Promptly after the impaneling of the arbitrator, the arbitrator shall establish a procedure for each
party to set forth in writing and to serve upon each other party a detailed statement of its contentions of fact and law,
along with appropriate responses thereto;

2 All parties to the arbitration shall be entitled to reasonable discovery procedures as provided by the
Illinois Code of Civil Procedure and Illinois Supreme Court Rules, as supplemented by rules to be established by the
arbitrator;

3 The arbitration shall be commenced and conducted as expeditiously as possible consistent with

affording reasonable discovery as provided herein. Similarly, the scope of discovery, and the extent of proceedings

hereunder relating to discovery, shall be consistent with the parties’ intent that the arbitration be conducted as
expeditiously as possible.

accordance-with-applicable-law-in-any-courthavingjurisdiction-thereofIn the event of any litigation or arbitration
between the parties hereunder, the Contractor shall pay the Owner’s reasonable attorneys’ fees and court costs to the
extent the court or tribunal determines the Owner is the prevailing party.

§ 15.4.3 Waiver of Punitive Damages. The Contractor and Owner waive all claims against each other for all punitive
damages arising out of or relating to this Contract, but nothing in this paragraph shall be deemed to preclude an award
of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

15.4.4 Venue. Any suit or action arising under this Contract shall be commenced in DuPage County, Illinois.

§ 15443 The O Contra

d
a
O
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Certification of Document’s Authenticity
AIA® Document D401 ™ — 2003

I, Nicole L. Karas, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 16:48:53 ET on
03/16/2020 under Order No. 8830539077 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.
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Attorney
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SECTION 004343 — PREVAILING WAGE ACT

PART 1 - GENERAL

1.1

A

1.2

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

PREVAILING WAGE ACT

Pursuant to lllinois Compiled Statutes 820 ILCS 130/0.01 et seq., these specifications
reference the lllinois Department of Labor prevailing rate of wages for DuPage
county where the contract is being performed and for each craft or type of worker
needed to execute the contract.

Current wage rate information may be obtained from the IDOL website:
www.state.il.us/agency/idol.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 004343

PREVAILING WAGE ACT 004343 -1



SECTION 004750 — OSLAD CONTRACT COMPLIANCE

This project is being financed, in part, with funds provided through the State of Illinois “Open Space Lands
Acquisition & Development” grant program. The following are contract compliance requirements for
construction projects assisted with these funds made available through the Illinois Department of
Conservation.

A

The Contractor shall abide by and comply with all applicable Local and State laws relating to 1)
fair employment practices and prohibiting discrimination in employment; 2) any and all applicable
workmen’s compensation acts of laws; and 3) wages and claims of laborers, mechanics and other
workmen, agents, or servants in any manner employed in connection with contracts involving
public funds or the development or construction of public works, buildings or facilities.

The Contractor shall provide and furnish to the satisfaction of the Local Agency and IDOC good
and sufficient performance bond(s) with adequate surety or sureties, with applicable penalty or loss
clauses; concerning or relating to the construction of the proposed facilities and any losses, cost or
damages arising out of, or by virtue of said construction by the Contractor of the specified project
facilities, insuring, benefiting and protection the Local Agency and IDOC.

The Contractor shall personally and individually agree and covenant, and shall furnish and provide
sufficient evidence of insurance, to indemnify, protect, defend at its own cost, and hold harmless
the Local Agency and IDOC from and against all losses, damages, injuries, costs, expenses or
claims thereof to or by persons or property, arising out of, through, under or by virtue of the
construction and development of the specified project facilities.

The Contractor certifies that, to the best of its knowledge, no officer or employee has been
convicted of bribery or attempting to bribe an officer or employee of the State of Illinois, nor has
any officer or employee made an admission of guilt of such conduct which is a matter of record.

The Contractor certifies it has not been barred from being awarded a contract with a unit of State
or Local government as a result of a violation of Section 33E-3 or 33E-4 of the Criminal Code of
1961 (bid rigging or bid rotating).

PREPARER’S SIGNATURE DATE

PREPARER’S TITLE

Subscribed and sworn to before me this

day of , 20

NOTARY PUBLIC

END OF SECTION 000475

OSLAD CONTRACT COMPLIANCE 004750

Page 1 of 1
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SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1

A

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplemen-
tary Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:

Project information.

Permits.

Work covered by the Contract Documents.
Type of Contract

Work by Owner.

Owner-furnished products.

Access to site.

Coordination with occupants.

. Work restrictions.

0. Specification and drawing conventions.
1. Miscellaneous provisions.

S20NooORWON -

Related Requirements:

1. Division 01 Section "Temporary Facilities and Controls" for limitations and proce-
dures governing temporary use of Owner's facilities.

PROJECT INFORMATION

Project Identification: Central Park North Fields — Phase 1

1. Project Location: 1315 Kensington Road, Oak Brook, IL 60523

Owner: Oak Brook Park District

1. Owners Representative: Bob Johnson, Director of Parks and Planning, 630-645-
9540, bjohnson@obparks.org.

Architect: Upland Design Ltd, 24042 Lockport Street, Plainfield, IL 60544
1. Contact: Heath Wright, 815-254-0091, hwright@uplanddesign.com

SUMMARY 011000 -1
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1.4

A

1.5

1.6

1.7

PERMITS AND LICENSES

The following permits have been applied for by the owner or engineer, and are required
prior to beginning work:
1. Village of Oak Brook General Application

a. Contractor will need to finalize this permit.
2. Village of Oak Brook Engineering Permit
3.  Village of Oak Brook Plumbing Permit

a. Contractor will need to finalize this permit.
4. Village of Oak Brook Electrical Permit

a.  Contractor will need to finalize this permit.
5.  Army Corps of Engineers
6. ILEPA Notice of Intent

The general contractor and all subcontractors shall be licensed with the State of lllinois.

WORK COVERED BY CONTRACT DOCUMENTS

The Work consists of the following:

1. Site clearing, earthwork and grading, asphalt paving, concrete paving, unit pav-
ing, installation of prefabricated structures and furnishings, irrigation, planting,
and restoration.

Type of Contract: Project will be constructed under General Construction Contract

WORK SCHEDULE

Conduct the Work in one phase in the following order:

1. Pre-Bid Meeting: April 1, 2020 at 11:00 a.m.

2. Start of General Construction: June 1, 2020.

3. Substantial Completion: September 30, 2020. Contractor shall complete all
seeding and blanketing by September 30, 2020.

4, Final Completion: October 30, 2020.

WORK BY OWNER

General: Cooperate fully with Owner so work may be carried out smoothly, without
interfering with or delaying work under this Contract or work by Owner. Coordinate the
Work of this Contract with work performed by Owner.

Concurrent Work: Owner, or others coordinated by the owner, will perform the following
construction operations at Project site. Those operations will be conducted
simultaneously with work under this Contract.

1. See Plans and Schedule of Values

SUMMARY 011000 - 2
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1.8 OWNER-FURNISHED PRODUCTS

A.  Owner will furnish products indicated. The Work includes providing support systems to
receive Owner's equipment.

1.

2.

10.

11.

Owner will arrange for and deliver Shop Drawings, Product Data, and Samples to
Contractor.

Owner will arrange and pay for delivery of Owner-furnished items according to
Contractor's Construction Schedule.

Upon delivery, Owner will inspect delivered items for damage. Contractor shall
be present for and assist in Owner's inspection.

If upon delivery inspection, Owner-furnished items are damaged, defective, or
missing, Owner will arrange for replacement.

Owner will arrange for delivery of manufacturer's warranties to Contractor.

Owner will furnish Contractor the earliest possible delivery date for Owner-
furnished products. Using Owner-furnished earliest possible delivery dates, Con-
tractor shall designate delivery dates of Owner-furnished items in Contractor's
Construction Schedule.

Contractor shall review Shop Drawings, Product Data, and Samples and return
them to Architect noting discrepancies or anticipated problems in use of product.
Contractor is responsible for receiving, unloading, and handling Owner-furnished
items at Project site.

Contractor is responsible for protecting Owner-furnished items from damage dur-
ing storage and handling, including damage from exposure to the elements.

If Owner-furnished items are damaged as a result of Contractor's operations,
Contractor shall repair or replace them.

Contractor shall install and otherwise incorporate Owner-furnished items into the
Work.

B. Owner-Furnished Products:

agbrwoN=

Picnic Shelters

Prefabricated Concession Building
Fitness Equipment

Basketball Goals

Totem Pole

1.9 ACCESS TO SITE

A. General: Contractor shall have full use of premises for construction operations as
indicated on Drawings by the Contract limits.

B. Use of Site: Limit use of premises to work in areas indicated. Do not disturb portions of
Project site beyond areas in which the Work is indicated.

1.

SUMMARY

Owner Occupancy: Allow for Owner occupancy of Project site and use by the
public.

011000 - 3
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2. Driveways and Entrances: Keep driveways loading areas, and entrances serving
premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or storage of materials.

a.  Schedule deliveries to minimize use of driveways and entrances.
b.  Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

1.10 COORDINATION WITH OCCUPANTS

A.  Full Owner Occupancy: Owner and public will occupy portions of the site outside of
construction limits during entire construction period. Cooperate with Owner during
construction operations to minimize conflicts and facilitate Owner usage. Perform the
Work so as not to interfere with Owner's day-to-day operations. Maintain existing exits,
unless otherwise indicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or
used facilities. Do not close or obstruct walkways, corridors, or other occupied or
used facilities without written permission from Owner and authorities having
jurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect
Owner's operations.

1.1 WORK RESTRICTIONS

A.  Work Restrictions, General: Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

B. On-Site Work Hours: Work shall be according to the Village Ordinance., Monday
through Friday, except otherwise authorized.

1. Weekend Hours: As approved by Owner.
2. Early Morning Hours: As approved by Owner.
3. Hours for Utility Shutdowns: As approved by Owner.

C. Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by
Owner or others unless permitted under the following conditions and then only after
arranging to provide temporary utility services according to requirements indicated:

1. Notify Owner not less than three days in advance of proposed utility interruptions.
2. Do not proceed with utility interruptions without Owner's written permission.

SUMMARY 011000 - 4
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1.12

A

SPECIFICATION AND DRAWING CONVENTIONS

Specification Format: The Specifications are organized into Divisions and Sections
using the 50-division format and CSI/CSC's "MasterFormat" numbering system.

1. Section Identification: The Specifications use Section numbers and titles to help
cross-referencing in the Contract Documents. Sections in the Project Manual are
in numeric sequence; however, the sequence is incomplete because all available
Section numbers are not used. Consult the table of contents at the beginning of
the Project Manual to determine numbers and names of Sections in the Contract
Documents.

Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1.  Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as
appropriate. Words implied, but not stated, shall be inferred as the sense
requires. Singular words shall be interpreted as plural, and plural words shall be
interpreted as singular where applicable as the context of the Contract
Documents indicates.

2. Imperative mood and streamlined language are generally used in the
Specifications. Requirements expressed in the imperative mood are to be
performed by Contractor. Occasionally, the indicative or subjunctive mood may
be used in the Section Text for clarity to describe responsibilities that must be
fulfilled indirectly by Contractor or by others when so noted.

3. The words "shall," "shall be," or "shall comply with," depending on the context,
are implied where a colon (:) is used within a sentence or phrase.

4. Specification requirements are to be performed by Contractor unless specifically
stated otherwise.

Division 01 General Requirements: Requirements of Sections in Division 01 apply to
the Work of all Sections in the Specifications.

Drawing Coordination: Requirements for materials and products identified on Drawings
are described in detail in the Specifications. One or more of the following are used on
Drawings to identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms
used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations published
as part of the U.S. National CAD Standard and scheduled on Drawings.

3. Keynoting: Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

MISCELLANEOUS PROVISIONS

Materials used in this Project shall be polychlorinated biphenyl (PCB), mercury, and
asbestos free. No PCB, mercury, or asbestos-containing-building materials (ACM), as

SUMMARY 011000 - 5
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defined by federal regulation A.H.E.R.A., E.P.A., and lllinois Department of Public
Health are permitted for this Project.

B. Installation of a product on surfaces prepared by others constitutes acceptance of the
surface.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
4850-0494-2775, v. 3
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SECTION 012200 — UNIT PRICES

PART 1 - GENERAL

1.1

A

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section includes administrative and procedural requirements for unit prices.
Related Requirements:

1. Division 01 Section "Allowances" for procedures for using unit prices to adjust
quantity allowances.

2. Division 01 Section "Contract Modification Procedures" for procedures for
submitting and handling Change Orders.

DEFINITIONS

Unit price is an amount proposed by bidders, stated on the Bid Form, as a price per
unit of measurement for materials or services added to or deducted from the Contract
Sum by appropriate modification, if estimated quantities of Work required by the
Contract Documents are increased or decreased.

PROCEDURES

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
overhead, and profit.

Measurement and Payment: Refer to individual Specification Sections for work that
requires establishment of unit prices. Methods of measurement and payment for unit
prices are specified in those Sections.

Owner reserves the right to reject Contractor's measurement of work-in-place that
involves use of established unit prices and to have this work measured, at Owner's
expense, by an independent surveyor acceptable to Contractor.

List of Unit Prices: A list of unit prices is included in Part 3. Specification Sections
referenced in the schedule contain requirements for materials described under each
unit price.

UNIT PRICES 012200 -1
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 LIST OF UNIT PRICES
A.  Unit Price No. 1: For excavation and hauling:

1. Description: Excavating and hauling for off site disposal of unsuitable material.
2. Unit of Measurement: Cubic yard, as measured in-place prior to excavation, of
material excavated and hauled.

B.  Unit Price No. 2: For compacted clay backfill:

1. Description: Furnish, place, and compact clay backfill, in accordance with Divi-
sion 32 Section “Earth Moving.”

2. Unit of Measurement: Cubic yard, measured in-place after placement and com-
paction, of clay placed.

C. Unit Price No. 3: For CA-1 or CA-3 fill material:

1. Description: Furnish, place, and compact aggregate fill material (CA1 or CA3) on
unsuitable subgrade, in accordance with Division 32 Section “Earth Moving.” or
other approved size and gradation.

2. Unit of Measurement: Cubic yard, measured in-place after placement and com-
paction, of aggregate fill placed.

D.  Unit Price No. 4: For topsoil:
1. Description: Furnish, place, and topsoil, in accordance with Division 32 Section
“Earth Moving.”

2. Unit of Measurement: Cubic yard, measured in-place after placement and com-
paction, of topsoil placed.

END OF SECTION 012200
4851-7520-5303, v. 3
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SECTION 012300 - ALTERNATES

PART 1 - GENERAL

1.1

A

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

SUMMARY

This Section includes administrative and procedural requirements for alternates.

DEFINITIONS

Alternate: An amount proposed by bidders and stated on the Bid Form for certain work
defined in the Bidding Requirements that may be awarded in accordance with the
Instruction to Bidders if Owner decides to accept a corresponding change either in the
amount of construction to be completed or in the products, materials, equipment,
systems, or installation methods described in the Contract Documents.

1. All additional costs due to the alternates are included in the bid amount submitted
for the alternate, so that no additional costs will be borne by the owner due to
acceptance of alternates.

2. The alternate price is not to be included in the base bid price.

PROCEDURES

Coordination: Modify or adjust affected adjacent work as necessary to completely
integrate work of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and
simil